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MINUTESOF THE MEETING OF AUGUST 11, 2003

The regular meeting of Canton City Council was held on Monday, August 11, 2003, at 7:30 P.M. in the
Canton City Council Chamber. The meetingwascalled to order by President of Council Ray Denczak. The
roll call wasthen taken (asfollows) by Clerk of Council Debbie Vanckunas. The invocation was given by
Councilmember-at-Large Don Casar, followed by the Pledge of Allegiance led by President of Council
Denczak.

PRESIDENT DENCZAK: With aquorum being present, the Chair calsthis meeting of Canton City Council to order.
Rall cal please.

ROLL CALL TAKEN BY CLERK OF COUNCIL:

11 COUNCILMEMBERS PRESENT: ( MARY M. BABCOCK, DONALD E. CASAR, GREG HAWK,
KATHLEEN ALTIERI-BUCHER, RA. MALLONN, CRAIG MASSEY, JOHN R. MROCZKOWSKI,
DAVID R. DOUGHERTY, RICHARD D. HART, ROSEMARY DIAMOND, & JOE CARBENIA)

1 COUNCILMEMBER ABSENT: (*BILL SMUCKLER) *Smuckler preset at 7:50 p.m.

AGENDA CORRECTIONS & CHANGES

PRESIDENT DENCZAK: Thank you, Member Casar. Agenda Corrections and Changes, Members of Coundcil,
you' re being asked to suspend Rule 22A to add Communications 318, 319 and 320 and second reading of Ordinances
#8 through and including #17; you' re being asked to adopt dl second reading Ordinances except #9er. The Chair will
now recognize Rule 22A to add communications. Member Casar?

MEMBER CASAR: Mr. President, | move we suspend 22A to add Communications 318, 320 and second reading
ordinances....

PRESIDENT DENCZAK: 318, 319 and 320.

MEMBER CASAR: 319. | only have 318 and 320 on my....

PRESIDENT DENCZAK: Wadl, it's 318, 319 and 320. It's 318 through 320.
MEMBER CASAR: So moved; seconded.

PRESIDENT DENCZAK: Moved and seconded to suspend Rule 22A to add Communications 318, 319 and 320 to
theagenda. Arethere any remarks?.. If not, roll cal vote please.

NO REMARKS ROLL CALL: 11 YEAS ONAYS

PRESIDENT DENCZAK: Rule 22A has been suspended and Communications 318, 319 and 320 are alegal part of
your agenda. Referras, 318 will be referred to Intergovernmental and Public Service, 319 will be referred to
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Intergovernmental and Public Service and #320 is being referred to Planning Commission. The Chair now recognizes
Rule 22A to add Ordinance #7A to the Agenda for afirs reading. Member Casar?

MEMBER CASAR: Mr. President, | move we suspend Ordinance, 22A and add Ordinance #7A to the agenda.
PRESIDENT DENCZAK:Moved and seconded to suspend Rule 22A to add Ordinance#7A to the agenda. Arethere
any remarks?... If not, roll cal vote please.

NO REMARKS ROLL CALL: 11 YEAS, 0ONAYS
PRESIDENT DENCZAK: Ordinance 7A is a legd part of your agenda and will be referred to Environmentd Public
Utilities and the Finance Committee. Y ou're being asked to suspend Rule 22A to add Ordinances #8 through and
including #17 to the agenda. Member Casar?

MEMBER CASAR: Mr. Presdent, | move we suspend A, Ordinance #22A, and add Ordinances 8 through 17 to
tonight’ s agenda; seconded.

PRESIDENT DENCZAK: Moved and seconded to suspend Rule 22A to add Ordinances 8 through and including #17
totheagenda. Arethere any remarks?... If not, rall cal vote.

NO REMARKS ROLL CALL: 11 YEAS, 0ONAYS
PRESIDENTDENCZAK:Rule22A hasbeen suspended and the ordinances are alegd part of your agenda. Thisbrings

your agenda up to date Members of Council.

PUBLIC HEARINGS

PRESIDENT DENCZAK: We have scheduled a public hearing for 7:30 PM and it’ sarequest to annex gpproximately
885 acresin Canton Township known asthe I-77/Faircrest Annexationarea, assgn sad territorytowards4 & 5, & re-
zone sad territory as1-1, 1-1, I'm Sorry, 1-2, B-3and R-1C. The Planning Commission recommends gpprovd of this
annexation. Isthere anyone in the audience wishingto speak for or againg this annexation, please come forward.... Is
there anyone in the audience wishing to speak for or againgt this annexation, please come forward.... Isthere anyone
in the audience wishing to spesk for or againg this annexation, please come forward....  Apparently not. The Chair
closes the public hearing over in regards to this matter. The matter now restsin the hands of Council. The Ordinance
will follow later this evening.

PUBLIC SPEAKS (ORDINANCES OR RESOLUTIONS FOR ADOPTION ONLY):

PRESIDENT DENCZAK: No onehassgned up for Public Speaks under Ordinances and Resolutionsfor Adoption.
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INFORMAL RESOLUTIONS

PRESIDENT DENCZAK: Informa Resolutions--excusng members. Member Casar?
MEMBER CASAR: Mr. Presdent, | move that Member Smuckler be excused from tonight’s meeting; seconded.

PRESIDENT DENCZAK: Moved and seconded that Member Smuckler be excused. Are there any remarks?... If
nat, roll call vote please.

NO REMARKS ROLL CALL: 11YEAS ONAYS
PRESIDENT DENCZAK: Let the journa show that Member Smuckler is missing. Resolution #65.

*Smuckler preset at 7:50 p.m.

PRESIDENT DENCZAK CALLED UPON CLERK OF COUNCIL VANCKUNAS TO READ
RESOLUTIONS #65 THROUGH 67 BY TITLE, AS SHOWN BELOW. THE RESOLUTIONS ARE ON
FILEIN THEIRENTIRETYIN THE COUNCIL OFFICE WITH THE AGENDA ITEMSFILE DATED
August 11, 2003.

65. ALTIERI-BUCHER, WARD 2 MEMBER: COMMENDING THE DOWNTOWN CANTON PROUD
GROUP. - ADOPTED BY COUNCIL

MEMBER ALTIERI-BUCHER: Mr. President, may | have Clerk VVanckunas reed that ordinance, please?
PRESIDENT DENCZAK: We have to move that it be adopted.
MEMBER CASAR: Mr. Presdent, | move we adopt Ordinance #, Communication, Resolution #65; seconded.

PRESIDENT DENCZAK: Moved and seconded that youadopt Resolution#65. Member Altieri, youwishiit to be
read?

ALTIERI-BUCHER: Yes Mr. President.
PRESIDENT DENCZAK: Clerk Vanckunas, will you please read Resolution #65.

RESOLUTION #65 READ BY CLERK OF COUNCIL VANCKUNAS:. An Informa Resolution submitted by
K athleen Altieri-Bucher, Ward 2 Councilmember on this 11" day of August 2003. Whereas, A group of downtown
Canton restaurant owners cdling themsdves the Downtown Canton Proud Group hosted a specia event on July 29th
and 30th, 2003 during the Football Hall of Fame week, and whereas, Bob Paone, owner of the Conestoga Restaurant,
and Maria Byington, owner of the Arcadia Grill, together withthe Little Chicago Restaurant and The Agora Socia Club,
begananew traditioninour City by sponsoring anevent running in conjunction with, but separate from, the Hal of Fame
Fedtivities, and whereas, by taking this risk, the Downtown Canton Proud Group ensured not only the success of the
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event itsdf, but in kegping the downtown area actively involved during this historicdly dgnificant time for the City of
Canton; and whereas, inlight of the accomplishments of the Downtown CantonProud Group, the members of the Coundil
of the City of Canton would like to publidy thank the City Adminidration for their cooperation and assstance in this
endeavor and hereby urge the Administrationto continue to support thistype of event in the future. Now, therefore, be
it resolved that

we, the Members of the Council of the City of Canton, Ohio, do hereby go on public record as commending The
Downtown Canton Proud Group for their energy and ingenuity in successfully continuing to invalve downtown Canton
in what has always been “Footbd|’ s Greatest Weekend.” Respectfully submitted by Kathleen Altieri-Bucher.

PRESIDENT DENCZAK: Are there any remarks under thisResolution?... If not, the question you' re voting on now
istheresolution. By voice vote, dl thosein favor, Sgnify by saying aye. Those opposed no.

NO REMARKS RESOLUTION #65 ADOPTED BY UNANIMOUSVOICE VOTE
PRESIDENT DENCZAK: The Resolution is adopted. Member Altieri, are you going to present this?

MEMBER ALTIERI-BUCHER: | just want to thank you, Maria, and | want to present thisto you; and, | also have Bob
Paone' saswel. He could not be herethisevening. And, | would appreciateit if you could or one of the representatives
could issue the same to him aswel. Y ou have no clue the appreciation we have with the efforts and the commitments
that you have downtown and | am certain it will become much larger. Thefirg timeit’sdwaysthisway for anything of
thefirg. Especidly with the kind of commitment and loydty that you've had for so many years and al the restaurants

and businesses that we've had. Thank you. (APPLAUSE) Wed like to take a picture. (COMMENDATION
RESOLUTION ACCEPTED BY A REPRESENTATIVE OF ARCADIA RESTAURANT)

66. ALTIERI-BUCHER, WARD 2 MEMBER: COMMENDING CANTON POLICE OFFICERS,
FIREFIGHTERS, AND PARK POLICE OFFICER FOR HEROICS DURING THE FLOODING. - ADOPTED
BY COUNCIL

MEMBER CASAR: Mr. President, | move we adopt Resolution #66; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Resolution #66. Are there any remarks under this
Resolution?... If not, by voice vote, dl those in favor signify by saying aye.  Those opposed no.

NO REMARKS RESOLUTION #66 ADOPTED BY UNANIMOUS VOICE VOTE
PRESIDENT DENCZAK: The Resolution is adopted. Do you have a presentation to make?...
MEMBER ALTIERI-BUCHER: Mr. President, can this be read by Clerk VVanckunas as well?

PRESIDENT DENCZAK: Wsdl, we should have done that before.
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RESOLUTION #66 READ BY CLERK OF COUNCIL VANCKUNAS: An Informa Resolution respectfully
submitted by K athleen Altieri-Bucher, Ward 2 Councilmember onthis 11" day of August 2003. Whereas, On Monday
July 28, 2003 at approximatey 2:30 AM, response unitswere made aware of the catastrophic flooding and emergency
evacuationat the Nimisilla/Cook Park areaof northeast Canton.  Responding to assist inthe emergency evacuationwas
Fire Station No. 7 at Mahoning & 10" Street NE; and whereas, at approximately 3:00 A.M., the Canton Police
Department Digpatcher informed the Canton CommunicationCenter that “criesfor hep” were heard from the Nimisilla
Creek behind Lucid s Restaurant a Mahoning Road & Ira Turpin Way NE; and whereas, immediady theresfter the
Canton Police Department radioed the Canton Communication Center for assistance--that apersonwas srugglingin the
creek, submerged to hisneck and dingingto atree; and whereas, the Canton Police Department responded to the scene
with a Fire/Paramedic unit and were assisted by the Park Police Officer who was equipped with water rescue devices
in the form of life vests and flotation devices, and whereas, Fire Captain Fred Bertram at the scene suggested that a
paramedic enter the water. All respondentsofferedto do so. It was agreed that Jason Eberly would enter violent rushing
water; and wheress, Firefighter Eberly and the team were equipped with a life vest and preserver for the victim, given
to rescuers by Park Police Officer Frank Thrigtino. The victim was going into shock and losing his grip on the tree he
was clinging to. The Fire rescue paramedic van had an additiond rescue rope which was used for securing alifdine to
Frefighter Eberly; and whereas, upon voice and hand signals by Canton Police Officers, Canton Fire Officers and the
CantonPark PoliceOfficer, a coordinated life-saving effort was made to save the pair--victimand rescuer--by extraction,
using hand-over-hand pulling and tugging on lines until al were secure on the embankment; and wheress, it is the belief
of this Council Representative that had it not been for the rapid response and coordination of dl units on the scene, the
Canton Police Department, Canton Fire Department and the Canton Park Police unit, combined with the fact thet the
Park Police vehide was the only vehide equipped with water rescue devices procured by Park Department Director
Doug Perry for useinice or water rescue operations within the park system, the victim would not have had a safe and
successful rescue; and whereas, these departments, inmy estimation, deserve medds from the City for risking their lives
inthe middle of the night in the worst natural disaster that Ward 2 and  the City of Canton have experienced innearly 50
years, and, wheress, |, Kathleen Altieri-Bucher, personaly witnessed this devagtation, chaos and panic dong with the
willingnessto risk life and limb by individuals mentioned to save Mr. Pounds from the violence of the Nimisilla Creek.
The Palice Officarsinvolved in this life-saving Stuationwere: RyanDavis, Don Miller, J., John Gabbard, John Bodey,
Michadel Gary and Kevin Sadares. The Firefighters involved were: Captain Fred Bertram, Jason Eberly, & Douglas
Parton, dong with Park Police Officer Frank Thristino; and whereas, Mr. Pounds was given “courtesy trangportation”
to hishome by Sgt. Frank Thristino of the Canton Park Police.  Mr. Pounds stated that he was ‘ extremely grateful for
being dive and that Fire and Policerescuers should be rewarded; Now, therefore, be It resolved that we, the Members
of the Coundil of the City of Canton, Ohio, on this 11™ day of August, 2003, do hereby go on public record by offering
our commendation and our grateful thanksto Canton Police Officers, Canton Firefighters, and Canton Park Police
Officers for their heroism a the flooding of the Nimisilla/Cook Park area of Northeast Canton on July 28™ of this year,
and for the example they have st for al dtizens of Canton that care and concern for human life outweigh the threat of
personal risk, and that with people like Ryan Davis, Don Miller, J., John Gabbard, John Bodey, Michae Gary, Kevin
Sadares, Fred Bertram, Jason Eberly, Douglas Parton, & Frank Thristino, Canton is a better placeto live. Thank you
al, and may God blessyou.

PRESIDENT DENCZAK: Firg of dl, let the Journal show that Member Smuckler isnow inattendance. (Smuckler
preset at 7:50 p.m.) Do you have a presentation to make Member Altieri?...
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MEMBERALTIERI-BUCHER:1 would liketo distribute these Resolutions to the Firefighters, Police Officers andthose
thus mentioned and have them pick them up at the podium. Thank you all so much. @APPLAUSE AS
COMMENDATIONS ARE HANDED OUT)

PRESIDENT DENCZAK: Youdon't have to smile because | don't think you have any film in that camera.

67. HAWK, WARD 1 MEMBER: URGING CONGRESS TO PASS A VERSION OF THE MEDICARE
PRESCRIPTION DRUG AND IMPROVEMENT ACT WHICH INCLUDES BOTH A THERAPY CAP
MORATORIUM AND A DIRECT ACCESS DEMONSTRATION PROJECT. - ADOPTED BY COUNCIL
MEMBER SMUCKLER: Mr. President, | move we adopt Resolution #67; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Resolution #67. Arethere any remarks under this
Resolution?... Very wdll, by voice vote, dl those in favor Sgnify by saying aye. Those opposed no. The Resolution is
adopted.

NO REMARKS RESOLUTION #67 ADOPTED BY UNANIMOUS VOICE VOTE

PRESIDENT DENCZAK: The Resolution is adopted.

COMMUNICATIONS

PRESIDENT DENCZAK: All Communications are received as read.

NOTE: ALL COMMUNICATIONSWHICH FOLLOW, LISTED BY AGENDATITLE,AREONFILEIN
THEIRENTIRETYIN THE COUNCIL OFFICEWITHTHE AGENDA ITEMSFILE DATED August 11,
2003

305. AUDITORKIM R. PEREZ, CITY OF CANTON: MONTHLY REPORT BY FUND FOR 7/1/03 -
7/31/03. - RECEIVED & FILED

306. AUDITORKIMR.PEREZ,CITY OF CANTON: YEARLY REPORT BY FUND FOR 1/1/03- 7/31/03. -
RECEIVED & FILED

307. OHIO EPA, BOX 1049, 450 EAST TOWN STREET, COLUMBUS, OH 43216: PUBLICNOTICE OF
RECEIPT OF APPLICATION FOR A CLEAN WATER ACT SECTION 401 CERTIFICATION FOR
PROPOSED PROJECT @ THE I-77 & SHUFFEL DRIVE OVERPASS WHICH ISESTIMATED TO
IMPACT LOCAL WETLANDS & STREAMS. - RECEIVED & FILED

308. PLANNING COMMISSION, CITY OF CANTON, SHEILA K. THARP-BARRINO, SECRETARY:
RECOMMENDING APPROVAL OF A REQUEST BY KATE PAYNE TO VACATE PART OF
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WHIPKEY COURT NW BETWEEN 16" ST & ELLIOTT PL NW TO ALLOW FOR PRIVATE
ACCESS. - LAW DIRECTOR (See O#2, 1¥ Rdg) PUBLIC HEARING 8/25/03 @ 7:31 PM

SAFETY DIRECTOR JOSEPH J. CONCATTO, CITY OF CANTON: REQUEST TO ENTER INTO
AGREEMENT WITH STARK COUNTY COMMISSIONERS WHEREBY THE STARK COUNTY
SHERIFFWILLNO LONGERCHARGETHECITY FORTHEHOUSINGOF ARRESTEES, PRETRIAL
DETAINEES & PRISONERSIN THE JAIL IN EXCHANGE FOR THE USE OF THE SMART ZONE
CONTROLLER RADIO SYSTEM. - LAW DIR. (See O#3,1% Rdg)

SAFETY DIRECTOR JOSEPH J. CONCATTO, CITY OF CANTON: REQUEST TO ESTABLISH &
AUTHORIZE A $2,542 SUPPLEMENTAL APPROPRIATION FROM THE 2777 CANTON POLICE
YOUTHCORPFUND & ESTABLISH& AUTHORIZEA $5,000 SUPPLEMENTAL APPROPRIATION
FROM THE 2778 CANTON AUXILIARY POLICE FUND. - LAW DIRECTOR (See O#4, 1% Rdg)

SERVICE DIRECTOR MICHAEL L. MILLER, CITY OF CANTON: REQUEST TO ENTERINTO A
$23,600 CONTRACT WITH CTI ENVIRONMENTAL, INC. TO PREPARE A DRAINAGE STUDY
FORTHE PLAIN CENTER ESTATES AREA; REQUEST TO ESTABLISH & AUTHORIZE A $23,600
TRANSFER TO THE 5410 202062 SEWER-PLAIN CENTER ESTATES ACCOUNT. - LAW
DIRECTOR (See O#7A. 1% Rdg)

SERVICE DIRECTOR MICHAEL L. MILLER, CITY OF CANTON: REQUEST TO APPROVE A
WATER MAIN EXTENSION TO THE HOME OF DAVID DEMPSTER LOCATED @ 1030 LAKE
CENTER STREET IN LAKE TOWNSHIP. - LAW DIRECTOR (See O#5, 1* Rdg)

SERVICE DIRECTOR MILLER MICHAEL L. MILLER, CITY OF CANTON: REQUEST TO
NEGOTIATE AUCTION OF PARCEL #02-46631, KNOWN AS THE CHARLES EDE COMMUNITY
SERVICE CENTER, AT FAIR MARKET VALUE OF $10,825. - LAW DIRECTOR

TREASURER ROBERT C. SCHIRACK, CITY OF CANTON: COMPARATIVE REPORT OF
PARKING METER REVENUE AS OF JULY 31, 2003. - RECEIVED & FILED

TREASURER ROBERT C. SCHIRACK, CITY OF CANTON: COMPARATIVE REPORT OF
DEPOSITS & PAY INS TO AMBULANCE LOCK BOX ACCOUNT AS OF JULY 31, 2003. -
RECEIVED & FILED

TREASURERROBERT C. SCHIRACK, CITY OF CANTON: COMPARATIVE REPORT OF INCOME
TAX CASH RECEIPTS AS OF 7/31/03. - RECEIVED & FILED

TREASURER ROBERT C. SCHIRACK, CITY OF CANTON: REPORT OF TREASURER'S OFFH CE
BANK RECONCILIATIONS & CITY'SOUTSTANDING INVESTMENTSAS OF JULY 31, 2008. -
RECEIVED & FILED

RULE 22A SUSPENDED TO ADD #318, 319 & 320:

318.

LIQUOR CONTROL DIVISION, STATE OF OHIO, 6606 TUSSING RD, PO BOX 4005,
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REYNOLDSBURG OHIO 43068-9005: NOTIFICATION THAT THE CAMELOT CAR WASH &
DETAIL CENTER, INC. APPLIED FOR A NEW C1,2 LIQUOR PERMIT AT 4806 CLEVELAND
AVENUE NW. - INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

LIQUOR CONTROL DIVISION, STATE OF OHIO, 6606 TUSSING RD, PO BOX 4005,
REYNOLDSBURG OHIO 43068-9005: NOTIFICATION THAT BYRON C. ROSENTHAL HAS
APPLIED FOR A NEW D5 LIQUOR PERMIT AT HOG HEAVEN OPEN FLAME BBQ @ 2730
CLEVELAND AVENUE NW. - INTERGOVERNMENTAL & PUBLIC SERVICE CMTE

MAGGIORE, CHRIS, 6860 CHILLINGSWORTH CIRCLE NW, NORTH CANTON, OHIO 44718:
REQUEST TO REZONE 2535 FULTON DRIVE NW FROM B-3 GENERAL BUSINESS TO PB-4
PLANNED SPECIAL BUSINESS FOR A 1-BAY CAR WASH W/POSSIBILITY OF SECOND CAR
WASH IN FUTURE. - PLANNING COMMISSION

ORDINANCES & FORMAL RESOLUTIONS FOR FIRST READING

PRESIDENT DENCZAK: We re now under Ordinances for thefird reading and referrd. Let the journa show thet al
ordinances are being given their reading as required by State law. Ordinance #1 please.

NOTE: PRESIDENT DENCZAK CALLED UPON CLERK VANCKUNASTOREAD THE FOLLOWING
ORDINANCES #1 THROUGH AND INCLUDING #7/A FOR THE FIRST TIME BY TITLE &
ANNOUNCED THE COMMITTEE REFERRAL, ASFOLLOWS.

#1

#2

#3

H#4

(1" RDG) AN ORDINANCE NAMING AN UNNAMED ALLEY | THECITY OF CANTON, ZERBY

PLACE, NW; EMERGENCY
Referred to Public Safety & Thoroughfares Committee

(1°" RDG) AN ORDINANCE VACATING A PORTION OF WHIPKEY COURT NW; AND

DECLARING THE SAME TO BE AN EMERGENCY
Referred to Public Safety & Thoroughfares Committee

(1" RDG) AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SAFETY TO ENTER

INTO AGREEMENT WITH THE STARK COUNTY COMMISSIONERS FOR THE
PURPOSE OF SHARING RADIO EQUIPMENT WITH THE CITY IN THE CANTON
COMMUNICATION CENTERAND DECLARINGTHE SAME TO BEAN EMERGENCY
Referred to Intergovernmental & Public Service & Finance Committees

(1" RDG) AN ORDINANCE AUTHORIZING THE CITY AUDITOR TO ESTABLISH THE 2777

CANTONPOLICEYOUTHCORPFUNDANDTHE277/8 CANTON AUXILIARY POLICE
FUND; AMENDING APPROPRIATION ORDINANCENO. 236/2002, ASAMENDED, BY
MAKING THE SUPPLEMENTAL APPROPRIATIONS HEREIN DESCRIBED AND
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DECLARING THE SAME TO BE N EMERGENCY
Referred to Finance Committee

#5 (1ST RDG) AN ORDINANCE APPROVING A CANTON CITY WATER MAIN EXTENSION TO
LAKE TOWNSHIP; AUTHORIZING THE DIRECTOR OF PUBLIC SERVICETO ENTER
INTO CONTRACT FORTHEEXTENSION OF SAID WATERMAIN AND DECLARING
THE SAME TO BE AN EMERGENCY
Referred to Environmentd & Public Utilities Committee

#H6 (1ST RDG) AN ORDINANCE AUTHORIZING THE EDITING AND INCLUSION OF CERTAIN
ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF THE
CODIFIED ORDINANCES OF CANTON, OHIO AND DECLARING THE SAME TO BE
AN EMERGENCY
Referred to Judiciary Committee

#H7 (1ST RDG) ARESOLUTIONAUTHORIZINGTHECITY LAWDIRECTORTODISTRIBUTEFREE OR
CHARGE TO PUBLIC OFFICIALS AND PUBLIC INSTITUTIONS COPIES OF THE 2003
SUPPLEMENTAL TO THE CANTON CITY CODIFIED ORDINANCES TO AFFIX A
PRICE FOR THE SALE OF SAME AND DECLARING THE SAME TO BE AN
EMERGENCY
Referred to Judiciary Committee

#7A (15" RDG) AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE TO ENTER
INTO CONTRACT WITH CTI ENVIRONMENTAL, INC. IN AN AMOUNT NOT TO
EXCEED $23,600.00 TO PREPARE A DRAINAGE STUDY FOR THE PLAIN CENTER
ESTATES AREA; AMENDING APPROPRIATION ORDINANCE NO. 236/2002, AS
AMENDED, BY MAKING THE TRANSFER HEREIN DESCRIBED; AND DECLARING
THE SAME TO BE AN EMERGENCY
Referred to Environmental & Public Utilities and Finance Committees

ORDINANCES & FORMAL RESOLUTIONS FOR SECOND READING

PRESIDENT DENCZAK: Ordinances and forma resolutions for the second reading. Ordinance #3.

NOTE: PRESIDENT DENCZAK CALLED UPON CLERKVANCKUNASTOREAD THEFOLLOWING
ORDINANCES #8 THROUGH AND INCLUDING #17 FOR THE SECOND TIME BY TITLE, AS
FOLLOWS. ORDINANCE #8, & #10THROUGH #17WERE ADOPTED FOLLOWING THEIRSECOND
READINGS.

RUL E 22A SUSPENDED TO ADD #8 THROUGH 17:
#8 (2\"°RDG) ADOPTED ASORDINANCE NO. 163/2003 AUTHORIZING THE SERVICE DIRECTOR

TOENTERINTO A3YRAGREEMENTWITH GONZOIL INC. FOR THELEASEOF CITY




COUNCIL PROCEEDINGS JOURNAL 91 JOURNAL PAGE 558

MINUTESOF THE MEETING OF AUGUST 11, 2003

PROPERTY AND DECLARING THE EMERGENCY
MEMBER SMUCKLER: Mr. President, | move we suspend Statutory 3 readings of Ordinance #3; seconded.

PRESIDENT DENCZAK: There' samove to dispense withthe 3 readings of Ordinance #8. Arethereany remarks?...
If not, rall cdl vote,

NO REMARKS ROLL CALL: 12 YEAS, ONAYS
PRESIDENT DENCZAK: Y ou've heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #8; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #8. Are there any remarks under this
Ordinance?... Very wdll, roll call vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #8 is adopted. #8 ADOPTED AS ORDINANCE NO. 163/2003

#9 (2\"°RDG) AMENDINGORDINANCEO.55/77 ASAMENDED KNOWN ASTHECITY OF CANTON
ZONING ORDINANCE AND DECLARING THE SAME TO BE AN EMERGENCY
PUBLIC HEARING 8/25/03 @ 7:30 PM

#10 (2'° RDG) ADOPTED AS ORDINANCE NO. 164/2003 AN ORDINANCE AUTHORIZING THE
MAYOR TO MAKE APPLICATION FOR A LOCAL LAW ENFORCEMENT BLOCK
GRANT TO THE UNITED STATES DEPARTMENT OF JUSTICE; AUTHORIZING THE
MAYORTO ENTER INTO AGREEMENT TO ACCEPT AND ADMINISTER THE GRANT;
AUTHORIZING THE MAYOR TO EXECUTE A LETTER OF UNDERSTANDING WITH
STARK COUNTY OHIO CONCERNING REALLOCATION OF PROCEEDS OF THE
GRANT AND DECLARING THE SAME TO BE AN EMERGENCY

MEMBER SMUCKLER: Mr. President, | move we suspend Statutory three readings of Ordinance #10; seconded

PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #10. Are there any
remarks?... If not, roll call vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Y ou've heard the three readings, Member Smuckler.
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MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #10; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #10. Are there any remarks under this
Ordinance?.. Very well, roll cal vote please,

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #10 is adopted. #10 ADOPTED AS ORDINANCE NO. 164/2003

#11 (2\° RDG) ADOPTED AS ORDINANCE NO. 165/2003 AN ORDINANCE AUTHORIZING THE
DIRECTOROF PUBLIC SERVICE TO ENTER INTO CONTRACT WITH THER GSMITH
COMPANY INC. IN AN AMOUNT NOT TO EXCEED $604,900 FOR THE WATER
POLLUTION CONTROL CENTER DIGESTER PROJECT; AMENDING APPROPRIATION
ORDINANCE NO. 236/2002 AS AMENDED BY MAKING THE SUPPLEMENTAL
APPROPRIATION HEREIN DESCRIBED AND DECLARING THE SAME TO BE AN
EMERGENCY

MEMBER SMUCKLER: Mr. President, | move we suspend statutory three readings of Ordinance #11; seconded.

PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #11. Are there any
remarks?... If not, roll cal vote please.

NO REMARKS ROLL CALL: 12 YEAS, ONAYS
PRESIDENT DENCZAK: Y ou've heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #11; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #11. Are there any remarks under this
Ordinance?... Very wdll, roll call vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #11 is adopted. #11 ADOPTED AS ORDINANCE NO. 165/2003

#12 (2'\° RDG) ADOPTED AS ORDINANCE NO. 166/2003 AN ORDINANCE AUTHORIZING THE
DIRECTOR OF PUBLIC SERVICE TO PAY FOR EASEMENTS ASSOCIATESWITH THE
LAKE-HARTVILLE WATER MAIN EXTENSION PROJECT; AMENDING
APPROPRIATION 0.236/2002 AS AMENDED BY MAKING THE SUPPLEMENTAL
APPROPRIATION HEREIN DESCRIBED AND DECLARING THE SAME TO BE AN
EMERGENCY
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MEMBER SMUCKLER: Mr. Presdent, | move we suspend statutory three readings of Ordinance #12; seconded.

PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #12. Are there any
remarks?... If not, roll call vote please.

NO REMARKS ROLL CALL: 12 YEAS, ONAYS
PRESIDENT DENCZAK: Y ou've heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #12; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #12. Are there any remarks under this
Ordinance?.. If not, rall cal vote please.

NO REMARKS ROLL CALL:12 YEAS, ONAYS

PRESIDENT DENCZAK: Ordinance #12 is adopted. #12 ADOPTED AS ORDINANCE NO. 166/2003

#13 (2“RDG) ADOPTED ASORDINANCE NO. 167/2003 AN ORDINANCE AUTHORIZING THECITY
AUDITORTO PAY AMORAL OBLIGATIONIN AN AMOUNT NOT TO EXCEED $10,000
TO THE CANTON SYMPHONY ORCHESTRA AND DECLARINGTHE SAME TO BE AN
EMERGENCY.

MEMBER SMUCKLER: Mr. President, | move we suspend statutory three readings of Ordinance #13; seconded.

PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #13. Are there any
remarks?... If not, roll call vote please.

NO REMARKS ROLL CALL: 12 YEAS, ONAYS
PRESIDENT DENCZAK: Y ou've heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #13; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #13. Are there any remarks under this
Ordinance?... Very well, roll cal vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #13 is adopted. #13 ADOPTED AS ORDINANCE NO. 167/2003
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#14 (2¥RDG) ADOPTED AS ORDINANCE NO. 168/2003 AN ORDINANCE AUTHORIZING THE
MAYORTO SUBMIT THE 2004 RECY CLE OHIO GRANT APPLICATION TO THEOHIO
DEPARTMENT OF NATURAL RESOURCES; AUTHORIZING THE MAYOR TO ACCEPT
AND EXECUTE THE GRANT; AUTHORIZING A VARIABLE CASH MATCH FROM
COMMUNITY DEVELOPMENT FUNDS; AUTHORIZINGTHEMAYORTO ENTERINTO
CONTRACT WITH THE GREATER CANTON CHAMBER OF COMMERCE AND
DECLARING THE SAME TO BE AN EMERGENCY.

MEMBER SMUCKLER: Mr. President, | move we suspend statutory three readings of Ordinance #14; seconded.

PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #14. Are there any
remarks?... If not, roll cal vote please.

NO REMARKS ROLL CALL: 12 YEAS, ONAYS
PRESIDENT DENCZAK: Y ou've heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #14; seconded

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #14. Are there any remarks under this
ordinance?... Very wdl, rall cdl vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #14 is adopted. #14 ADOPTED AS ORDINANCE NO. 168/2003

#15 (29 RDG) ADOPTED AS ORDINANCE NO. 169/2003 AN ORDINANCE AMENDING EXHIBIT A
TO 0.40/2000 AS AMENDED THE CLASSIFICATION PLAN FOR BARGAINING UNIT
PERSONNEL EMPLOYED BY THECITY OF CANTON AND DECLARINGTHESAMETO
BE AN EMERGENCY.

MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #15; seconded.
PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #15.

MEMBER SMUCKLER: Mr. Presdent, I'm sorry. Mr. President | move we suspend Statutory 3 readings of
Ordinance #15; seconded.

PRESIDENT DENCZAK: There's a move to dispense with the 3 readings of Ordinance #15. Are there any
remarks?... If not, roll cal vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS
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PRESIDENT DENCZAK: Y ou ve heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #15; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #15. Are there any remarks under this
Ordinance?.. Very well, roll cal vote please,

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #15 is adopted. #15 ADOPTED AS ORDINANCE NO. 169/2003

#16 (2 RDG) ADOPTED AS ORDINANCE NO. 170/2003 AN ORDINANCE AUTHORIZING THE
DIRECTOR OF PUBLIC SERVICE TO EXECUTE AND DELIVER TO THE BOARD OF
STARK COUNTY COMMISSIONERS AN EASEMENT ON PROPERTY OWNED BY THE
CITY OF CANTON AND DECLARING THE SAME TO BE AN EMERGENCY .

MEMBER SMUCKLER: Mr. President, | move we suspend statutory three readings of Ordinance #16; seconded.

PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #16. Are there any
remarks?... If not, roll cal vote please.

NO REMARKS ROLL CALL: 12 YEAS, ONAYS
PRESIDENT DENCZAK: You ve heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance #16; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance #16. Are there any remarks under this
Ordinance?.. Very well, roll cal vote please,

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #16 is adopted. #16 ADOPTED AS ORDINANCE NO. 170/2003

#17 (2¥RDG) ADOPTED AS ORDINANCE NO. 171/2003 AN ORDINANCE AMENDING
APPROPRIATION 0.236/2002 AS AMENDED BY MAKING THE SUPPLEMENTAL
APPROPRIATION AND TRANSFERSHEREIN DESCRIBED AND DECLARINGTHESAME
TO BE AN EMERGENCY.

MEMBER SMUCKLER: Mr. President, | move we suspend Statutory three readings of Ordinance #17; seconded.
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PRESIDENT DENCZAK: There's a move to dispense with the three readings of Ordinance #17. Are there any
remarks?... If not, roll cal vote please.

NO REMARKS ROLL CALL: 12YEAS ONAYS
PRESIDENT DENCZAK: Y ou' ve heard the three readings, Member Smuckler.
MEMBER SMUCKLER: Mr. President, | move we adopt Ordinance Number 17; seconded.

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance 17. Are there any remarks under this
Ordinance?... Very wdll, rall cdl vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance # 17 is adopted. #17 ADOPTED AS ORDINANCE NO. 171/2003

ORDINANCES & FORMAL RESOLUTIONSFOR THIRD READING

PRESIDENT DENCZAK: Ordinances and Forma Resolutions for the Third and Final Reading.

NOTE: PRESIDENT DENCZAK CALLED UPON CLERKVANCKUNASTOREAD THEFOLLOWING
ORDINANCE #18 FOR THE THIRD AND FINAL TIME BY TITLE, ASFOLLOWS.

#18(3“RDG) ADOPTED ASORDINANCE NO. 172/2003 AN ORDINANCE AUTHORIZING CANTON
TO ANNEX THETERRITORY KNOWN ASTHEI-77/[FAIRCREST ANNEXATION AREA,
CONTAINING APPROXIMATELY 885 ACRES ASSIGNING SAID TERRITORY TO
WARDS 4 & 5OF THE CITY ASSIGNING SAID TERRITORY ASI-1, 1-2, B-3 & R-1C
AND DECLARING THE SAME TO BE AN EMERGENCY

MEMBER SMUCKLER: Mr. President, | move that we adopt Ordinance #18; seconded

PRESIDENT DENCZAK: Moved and seconded that you adopt Ordinance 18. Are there any remarks under this
Ordinance?.. Very wdll, rall cal vote please.

NO REMARKS ROLL CALL: 12 YEAS ONAYS

PRESIDENT DENCZAK: Ordinance #18 is adopted. #18 ADOPTED AS ORDINANCE NO. 172/2003

ANNOUNCEMENT OF COMMITTEE MEETINGS

PRESIDENT DENCZAK: Announcement of Committee Meetings please.
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MEMBER MROCZKOWSKI: Mr. President, Finance Committee will meet August 25", 6:30 in the Council Caucus
Room.

MEMBER BABCOCK: Mr. President, Public Safety and Thoroughfares will also meet on the 25" at 6:30.
MEMBER HAWK: Mr. President, Environmenta and Public Utilities will meet August 25™ at 6:30.

MEMBER ALTIERI-BUCHER: Mr. President, Intergovernmental will meet at the same time on Monday the 25™ at
6:30.

MEMBER SMUCKLER: Mr. Presdent, Judiciary will meet aso & thesametime. Mr. President, following the meeting

this evening, the Transfer Review Commiittes, if | could just have the Council people on it which isalimited number stay
around just for about 3 minutes so that we can dedl with that issue dso.

PUBLIC SPEAKS (OPEN FORUM--CITY BUSINESS ONLY)

PRESIDENT DENCZAK: Public Speaks, Open Forum, City Business Only. We have quite afew people signed
up thisevening. Thefirst spegker is Dwan C. Gordon-St. John.

MR. ST. JOHN: Wil actudly I'm not Dwan C. Gordon-S. John, that’s my wife. I'm Demetrius &t. John. | live a
510 - 10" Street NW, Canton, Ohio and we here to, like everybody ese here, most people here deding with the
flooding, so, I’ mgoing to gart you out withsomething different. A zoning matter that we' ve been deding with for dmost
2 years now. We ve gone through the entire process of reporting our problem to, | don’'t want to cdl it the Board of
Zoning Appedls, because | still haven't found where that is. We, we taked to the Zoning Inspector, we got amediation
with the hdp of Joe Martuccio and, and the, and the City Prosecutor today, and dill, there's a zoning violation of a
parking lot next to our house. No resolution, and it's been dmost 2 years, so | guess I'm here, I'm here to ask the
Councilmembers for some direction, where should wego? Isthere a Board of Zoning Appeds? Where should we go
when there' saclear violation of City Code, to correct this problem?

PRESIDENT DENCZAK: Who'sward isthisin?

MR. ST. JOHN: Ward 2.

MEMBER ALTIERI-BUCHER: Mine, Mr. President.

PRESIDENT DENCZAK: Ward 2? And, Mr. . John, did you, did you tell us what your addressis before you....

MR. ST. JOHN: 510 - 10" Street NW.

PRESIDENT DENCZAK: Areyou aware of this problem, Member Altieri?

MEMBER ALTIERI-BUCHER: Yes, | am, Mr. President, and by the estimates of Kathy Tatarsky in the Law



COUNCIL PROCEEDINGS JOURNAL 91 JOURNAL PAGE 565

MINUTESOF THE MEETING OF AUGUST 11, 2003

Department, she's been discussing this since this last February with you and a mediation plan and part of that was
mediation | was not aware of, by Pastor Bannister at  the Church on McKinley Avenue. | wastold that thiswas acivil
issue and that at this point that we have, and, I’'m not supposed to have a part of it.

MR. ST. JOHN: Say again?

MEMBER ALTIERI-BUCHER: | was advised by Kathy Tatarsky of the Law Department that | should stay out of this.
MR. ST. JOHN: Isthat right?

MEMBER ALTIERI-BUCHER: Yes, gr.

MR. ST. JOHN: (Laughter fromMr. St. John) Wéll, I’'m concerned, when you read the ordinance. The ordinance
clearly statesthat a parking lot cannot be within 4 feet of resdentia property. Their blacktop goes up to the base of our
foundation and we have somebody, we have the Law Department tdling the Council personto stay out of it becauseit’'s
acivil matter? That concerns me.

PRESIDENT DENCZAK: Law Director, can you clear up this matter?

LAW DIRECTOR MARTUCCIO: Mr. Presdent, Mr. &. John. Asyou know, it’s been an on-going matter that’'s
been very hard on you and your family, and on the other partiesinvolved. Some of the issues we' ve determined are of
a zoning nature. Some we believe are of a private nature, between you and your adjoining neighbors that has to be
worked out, privately, maybe in a court of law between you and the neighboring property. | understand what you're
sying.  You're saying you believe a zoning violaion has taken place, you' ve won it before. | will be talking with our
Prosecutor within the next day or two about what happened at the meeting today between you and the property owner
and the prosecutors and with our lawyer who acts with the Zoning Board and see if wethink it’ saviolaionthat we can
actudly prosecute or take to court and have them enforced. We Il let you know. I’ll call you or one of uswill cal you
and tel you what we think after we put al our heads together.

MR. ST. JOHN: Ok, thank you.

PRESIDENT DENCZAK: The next speaker is Carol Sukosd.
MS. SUKOSD: Thank you. | was here a the last Council meeting.....
PRESIDENT DENCZAK: Please state your name and address, Caral.

MS. SUKOSD: 1528 - 9" Street NE. | residein the second ward of Canton and | am aflood victim, and, | was here
at the last Council meeting to talk about some of the problems that we' re havingand | amhappy to say that dl the water
has gone down. I'vethanked Mr. Miller privately and | would like to thank him publicly because he has made sure that
our garbage is being picked up every day and we' re not talking day inand day out garbage, we' re talkin' contaminated,
sawage-infested, bug, roach, mice, bee-infested things that have had to come out of homesinthe ward, and you' redoing
afantadtic job. They’re very upbesat with us, they’re very sympathetic to the problems. The problem is not over with
though. FEMA has come to town and they came through my house on Friday. Mogt of you | have not seenout. I've
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seen Member Massey out within our neighborhood, trying to see what’ s happened. Member Smuckler has been out
several times. He has toured my home. Democratic candidate, Tom West has been out, Marlene Chipko even came
out to go through my house to see the devastation of 10 feet of water on2 floors. I’m concerned when FEMA comes
into my home and tells me ther€' s no reason | should have left my home, and | will tell you that | am completely moved
out. When the Southern Baptist Conference came into my home they told me my floors have to be torn up because of
themold. When | point the mold out to FEMA, which isnow black, they tdl meit'sjust mildew. Just use bleach, it
will go away. Well, we're using bleach but | don’t know whether this mold is going to be a hedth concern for me and
my family or not. 1t’'s disheartening when so many of our eected officials have not bothered to come out to seewhat is
going on in our community. Thisis my ward, thisis my home, thisismy disaster. But anyone who is an eected officia
or community-minded, needsto come out because the problem is not over. Andit’ snot going to beover for dongtime.
FEMA isnot gonna to have the answers. When they tell methereisno reason to leave my home, that messageis, you're
not going to be paid for any other housing. | amhomeless. My car wasdestroyed. | am currently staying with afriend.
The problems are not going to go away. Hal of Fameis over with, the water isgone. We need you. Weneed youto
use your influence to let our Governor and our President know what things need to happen. My community needsto see
that our el ected offidds and our community leaders are dill understanding that we have aproblem. Our homesare empty
in many cases. We cannot go back. 1 don't know if my house can be rehabed to aliving condition. Mr. Smuckler, you
saw, youknow there’ sno way | canbe inthat home and they tell me | can ill bethere. They told methere sno reason
for meto be off work for 2 weeks. Asadisabled person it took everything | could, and dl the help that | could garner,
al the hdp tha my nephew could hire to get me physicaly moved out of my house and cleaned up and to disinfect my
items and put them in storage.  So let’s not forget what' s going on.......

PRESIDENT DENCZAK: Your 3minutes, ma am, ma am, ma am, your 3minutesareup. Pleasebring your remarks
toaclose

MS. SUKOSD: Thank you. Just remember that we' rethere. Please comeout. Thisproblemisnot over with and we
need everyone inthis community’ shelp and support and pressure on FEMA to bring in, to not dog the issue because they
told me my stove and refrigerator could be used and | had 8 inchesof contaminated water. That'ssomething. Andit's
not over. Thank you.

PRESIDENT DENCZAK: The next speaker Ssgnedup jointly. | can only recognize one. Which one? 1t'sDick and
Joan Colmery?

MR. COLMERY: My nameisRichard Colmery. | liveat 1223 Shorb Avenue NW, Canton, Ward 1. My complaint
pertains to the property next door, 1225 Shorb Avenue NW. It has to do withCode vidlations, hedlthand safety. This
house has been abandoned since last Fal. It has been broken into. The stench indde and so forth, isterrible. Itis,
Charter One Bank were paying to have the yard taken care of.  Since the house has been vacated, the yard has been
semi-mowed. Semi-mowed. Basicdly, the front yard, 3 times. That was basicdly done with a weed-whacker pretty
much. Now the bank’ s paying for somebody to clean it up. | think the City should come in and charge the bank. The
back yardisfilledwithdl typesof, bascdly, dl closeto garbage. Buried in the weeds, there' sarecreationd vehicle you
can't see because of the weeds. Weedsthat are gpproximately 3 to 4 feet tal in places. They had anumber of animals
inthe house and the Police came up one time after it was brokeninto. The stench was absolutely horribleand it sasafety
hazard, a hedth hazard and one of the things that’s my main complaint would be my wife hasdlergies. She's bothered
very muchby thoseweedswherethey' redt, if anything canbe done, but | would truly appreciateit if the City could come
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out and at least take care of the yard. Possibly board the house up, | amnot sure. Thank you very much for your time.
PRESIDENT DENCZAK: Who'sward isthisin? Member Hawk, are you aware of this Stuation.

MEMBER HAWK: Yes, that'smy ward - it's 1225 Shorb Ave....

MR. COLMERY: 1225 Shorb Avenue NW.

MEMBER HAWK: We turned that into Code Enforcement. | aso went up and took the number off of the tag on the
front of the house that tells you who to cal and thosefolksjust give youa big story that it’s not their problem, that’s not
their number. They have nothing to do with it. | asked themdong withthe bank, it' sjustabigrun around, | fed. That
house should, that houseisin terrible shape, there' s some other......

M R. COLMERY: Yes
MEMBER HAWK: There'salot of structural damage to that home.
MR. COLMERY: Yes, itis. It'sinterible shape.

MEMBER HAWK: Like | say, we, we know that the Police have been out there. | just turned it into Code
Enforcement. They’re supposed to be dedling with it a thistime.

MR. COLMERY: Ok, thank you very much.
PRESIDENT DENCZAK: The next spesker is Michad Lutz.

MR. LUTZ: | liveat 826 Essig Court NW, Ward 2. Wegat, | believe it' s safety problems when we got kids playing
basketbal in the Street, stoppin’ traffic and will make you st 5, 10 minutes before they’ Il move out of your road. And,
it redly hadn’t become a huge problemuntil we seenthe adult figuresinther livesencourage themnot to move out of the
street. Now arewe gonnawait until we got adultsdriving down that road runnin” over achild and killin' that child before
we get these basketball hoops off the street? | thought that’ swhat the playgrounds were for, the schools and the parks.

My other complaints is to the property that’s adjacent to my property. 822 Essig Court NW. It's been shut down
because of lead contamination. It sbeenthat way for, if my memory serves meright, snce 1998. The backyard hasn't
been mowed since 1998, and the critters that live on the property are as big as my cat. And, it’s like, ya know,
something' s gotta change. 'Y a mention something to the manabout doing something and he don't havetime. Yaknow,
and asfar asthe basketbadll thing is, that, that's a safety problem. | mean, the kids should, in the daytime, is, yaknow,
I’mnot evensayin'’ it sright thenbut at least you can see them. At night time, man, kids just running around in the street
just don’t sound likea safe thingto me. And, we had the Police there yesterday, 3 timesthey wastold no more. Today,
22 of themplayin’ inthe same place. | mean, | will make one statement about the Police Department, somebody’ smakin’
some changes there. 1t looks to be to the positive because this has been probably a 3 year process and | got tired of
hearing a bunch of don’t tell me how to do my job, and you’ rethe adult here and you can clean up the vanddism off your
vehide and out of your yard and they're just kids. But, yesterday, we did get some semi-results that lasted for the
evening. Thanksfor your time.
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PRESIDENT DENCZAK: Who'sward isthisin?
MEMBER ALTIERI-BUCHER: Mine, Mr. President.
PRESIDENT DENCZAK: Areyou aware of this?

MEMBERALTIERI-BUCHER: Yes. | spoketo Mr. Lutz and severd neighbors about thisissue and it’ s not the first
cal I'vereceived. It'sbeen about adozen or 2, and | had suggested that | was going to look into an ordinancein moving
these off, banning them from use on thoroughfares. The dleys, the streets, that's whereit's, particularly at 9" Street and
Essg wherethereistraffic, where people arelivingthereand it is, it isbecoming aproblem. I’ ve been held up over there
numerous occasions. We have them on the northeast sde. They'redl over andit’ snat, thisisnot the only cal I’ ve had.
Yeah, no, it'snot. So | will be addressing it.

PRESIDENT DENCZAK: These are basketbal hoops in the street?

MEMBER ALTIERI-BUCHER: They're portable basketbal hoops that you can buy. They put, supposedly sand in
it but what's happeningis.......

PRESIDENT DENCZAK: I'm aware...okK.

MEMBER ALTIERI-BUCHER: ....they're putting bricks and they’re right inthe street and they’ re impassable. And
if there sasmdl child out thereand youdon't seethemand it’ snight and they’ re out there a night, they’re gonna get hit.
And, alot of timesthe older oneswon't move. They just stand there and traffic is held up.

PRESIDENT DENCZAK: Safety Director, can you respond to this?

SAFETY DIRECTORCONCATTO: Yes Mr.Presdent, Thereisanordinancedready inplace. Thisisn't thefirst
time that I’ ve been aware of this address as far as the portable basketball court is concerned. Thelast one, | believe,
wasinMr. Carbenia sward and | beieve we ve taken care of that on Esther Court. | will find the name of this property
owner and send them a letter like | did on Esther Court in violation of the ordinance--it's a minor misdemeanor.
However, they cannot obstruct any City right-of-way.

PRESIDENT DENCZAK: Next spesker is Raymond Barth.

MR. BARTH: I’'m Raymond Barth and | live at 825 Essg Court NW across from Mr. Lutz. My complaint isthe same
ashisand likel, | fed, dongwithhimthat it' sasafety hazard for the kids. One of the red problemsisthat if we do say
something to them, they retdiate againgt us, cal us names and we have to go through this process every time we come
home, every time weleave and, likehim, | think something needsto be done abouit it before somebody gets serioudy hurt
here. And, it's, yaknow, with the basketbdl courts being in the street, hopefully something can be done to correct the
problem.

PRESIDENT DENCZAK: The Safety Director isaware of it now. HE |l look into the Stuation.  The next speek is
Elaine Schaffran. Isthat correct?
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MS. SCHAFFRAN: Yes, my name' s Elane Schaffran and | live a 1340 Arnold Avenue NW. And | wanna thank
Councilmembers Smuckler and Hawk as well as others for the acknowledgment that there is something wrong with
Building and Code. | hopethat dl of you redize that everyone in this room should be held accountable for their work.
As taxpayers, we pay dl of you to do competent and efficient, and efficient jobs. If you're not able to uphold that
pogition, thenit’ stime for youto step down. Thedaysof holding an office or pogtion with the City without accountability
areover and youneed to listen to your condtituents. Thank God for someone to speak up about how the neighborhoods
of Canton have come to such disrepair gpanning years of property rental neglect. This whole issue with Building and
Code was not due to any particular disaster, but it's wrong. | hold the Mayor accountable because he has been Mr.
Wedtfdl’'s supervisor the longest. Mr. Westfdl has held a position for over 10 yearsin Building and Code and has not
done athing to make progressive or necessary changes to protect the housing in the neighborhoods of Canton. There
areat least 27 homesor morethat need to be demoalished inour areaadone. | can't imagine how many, what the numbers
are south of 12" Street. What is really appalling is the fact that Mr. Westfall has not supervised and built a Code
Enforcement office that he can be proud of after being in office for over 10 years. Instead he writes an article in the
Editorid that states that many ditizens don’t want enforcement and whines about having a thankless job and that they
receive negative press when they do enforcethe codes. | don't know if he hasnoticed or if heredly cares, but we have
been complaining for years of the lack of such enforcement. When he speaks of citizens, who is he speaking of ? Some
of those landlords who, who, who owns homes in Canton but live anywhere dse but? And, collect hundreds of those
2.5 discounts that they’re not entitled to? For years, they have been dlowed to stedl away our peace and quiet and the
hopefor othersto buy homesinthe City by dlowing their properties to look likehdl. Theseare some of the same people
who complained about having to votefor additiond funds for the Stark County Jail because they had to be greedy and
refuse to pay taxes on property that they did not evenlivein. Mr. Westfal was correct to use theterm ‘ citizens and not
residents because he can't speak for the residents of Cantonwhenhe himsdlf isnot one. Please don't any of you in this
Council roomever say that wedon’t want enforcement of renta properties. Wewant fair enforcement. There have been
too many times that owner/occupied homes and owner/occupied rentas are forced to comply to much harsher
enforcement when they live right across the street from acity dump. Residents are very upset with the shape that the
neighborhoods are in and don't you think that they aren’'t.  We will be speaking up more and more and it will not just
be on the days after aflood. (Much applause)

PRESIDENT DENCZAK: The next speaker is Gus Mackey.

MR. MACKEY : Good evening. My name sGusMackey. | livea 534 Hamilton NE and I’ m here concerning the recent
flooding that we had.  And, on Hamilton we have no drainage syssem at dl. No curb drains at dl and Hamiltonison a
hill and | live a the bottom of the hill. And, I'm recaiving al the water from Hamilton that’s coming to my houseand it's
flooding my home. | just recently built a 1,000 square foot addition onto my home and | moved my parentsin with me
as senior citizens so that | can take care of them.  And, that addition that | built was entirdy flooded. And, it'sonly 2
months that 1 had put new carpet in there and al of the carpet was flooded. | had to replace dl of the carpet and my
insurance would not cover it because there was no pipe damage. They said they don't cover that if it’'s...the type of
flooding that we had, they will not cover it. And so, that’swhat I’'m here to talk about tonight, that we need some type
of curb drainage there so that it can catch thiswater because I'm receiving dl of it. So, recently after that happened, |
had to dig my own ditch aong the sde of my driveway so the water could be released to go to the back of my home.
Now, Georgeview Edates is right behind my home so the water that |, that's leaving my home is now going to
Georgeview Edtates and that’ s getting flooded. So, it's a shame that we have no type of curb drainage on Hamilton at
dl to catch this water and so we redly need to get this problem cleaned up. So, | wish someone could redly try to
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draighten this problem out for us.
PRESIDENT DENCZAK: Who' sward isthisin? Member Massey are you aware of this problem?

MEMBER MASSEY: | am quite aware of the problem. | would like to ask Service Director Miller aquestion.
Isthere aproject in the plan?

SERVICE DIRECTOR MILLER: Thisisonethat is dependent on another project to go firg inorder to get the water
away from Hamilton. Fourth Street NE project needs to be built. That contract hasbeen awarded for 4" Street to go
from Beldento Hamilton. Oncethat isdone, therewill be curb and gutter put on that one aswell as sdewaksand storm
sewers and then the next one that was discussed with the former councilperson, this Councilperson and the next
councilperson will have to follow through onthat is to do a project for Hamilton running from Georgetown down to the
south turn on Hamilton which | think is @out Second, or, I'm trying to think of the dley that goes east and west, down
there just before you get to Tusc. That will take, that will include curb, gutters, Sdewaksaswedl. That project, that's
what the ordinance cdls for, and agan, that's one of those you have a pyramid on. Y ou have to have somewhere for
the water to go on Hamiltonbefore you canbuild aHamiltonProject. And, that’s the 4™ Street project is going forward
thisFl.

MR. MACKEY: Wadl, | understand, you know, what you're trying to do to solve that problem. But, meanwhile you
dill have water coming. 'Y ou know, we need something done. It's an emergency, yaknow. And, so we redly need
someone to look into this.

SERVICE DIRECTOR MILLER: The problemis, thereis no place even in an emergency Stuation to take that water
to asfar asthe City iswha we're capable of doing right now. To put the storm of July 27" in perspective, the room
we' redttingin, the creek just south of the City would fill this room with water once every haf second. That’show much
water was running through the City &t that point in time and that’s how much fdl. None of thisisn't that we hadn't
handled it well, some of us better than others, but there are a number of emergency stuations out therewhere there was
water running through houses and that.  We cleaned out somewhere between4 and 500 basements. | don't evenrecall
seaing your name on the ligt, and there was alot moreout therethat wedidn’t getinto clean. It'sa Stuation where, the
reason why we were declared a disaster area, because it wasanatura disaster and we will be dedling with the flooding
issuesinalogica progression so that we can get the water away to some place and have it run down into the creek where
it belongs.

MR. MACKEY: Do you have any idea of how long that will take?

SERVICE DIRECTOR MILLER: It'sgoing to be dependent on the 4™ Street Project being done. That will be done
some time next summer. The natural progressionof things, in theory, that could be 2005 because the 4" Street project
will be donein 2004.

MR. MACKEY: Sol will haveto have flooding until 2005, that’s what you' re saying to me? That'swhét...

SERVICEDIRECTORMILLER: If therain that we haveright now fdls, yes, one of the thingsthat | will have our new
sewer department take alook at to seeif there s anything other than what we ve done right now to temporarily relieve
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the flooding problem, but, Hamilton right now, we' re scheduled to grind it down, try to lower it. We regoing totryto
lower the leve of that so that the water Stays inthe road rather thangoes in the driveway or to the Sde of your driveway.

Hopefully that canbe accomplished so that the water will stay morein Hamilton. Thenit will run somewheredse. That's
2 things that we're working on right now that, hopefully, will help relieve the problem. It won't make it go away right
away, but hopefully will relieveit. And, the paving of Hamilton is one of them. Try to get that center drain so that it will
run down to Georgetown, down to the road that enters into Georgeview Estates or down to the 4™ Street Project at this

point.

MR. MACKEY: Wadl, | gppreciate what you' re saying but, you know, it still doesn’'t help the problem at the present
time. And so, we can go onand on about this but if it was your home, getting flooded dl the time, you' d get tired of it.
Especidly when you have to pay additional money that your insurance does not cover. | don't have al kind of money
to keep paying this over and over and over again. | need something done right now. Not 2 years from now--thisis
something that hasto be done. But, | understand what you' restaying. But, if it wasyour home, you would redly get tired
of it. Thank you. (Applause)

PRESIDENT DENCZAK: The next speaker of Lenora Smith.

MS. SMITH: Helo, my nameisLenoraSmithand | liveat 2714 Wood Owl Street NE in Canton. | am here, if | may,
Mr. Presdent. I’'m here tonight to address the on-going concern of the residents of Georgeview Estates regarding the
inddlationof sdewalkson MariettaAvenue. Thisisaproblem that the residents of Georgeview do not fed will go away
with the inadequate and ever-changing responsesthat we have received from City Council to date. We are dl aware of
the current financid status of the City and not unsympathetic to the concerns that are plaguing residentsin other areas of
town. However, thisisa problemthat we have attempted to address with Council well over ayear ago. And since, we
have come before council numerous times to address this issue. We are dso wel aware that we will not get amiracle
fix to our problem tonight. However, we are asking that someone in Council take the initiative to see that our concerns
are properly addressed and that an ordinance is placed on the books to incorporate sdewaks on Marietta Avenue a
some point in the near future. Outside the 10 commandments there are no rules written in stone. I current city rules
dictate that certain boards have money to inddl sdewaksand do not wishto do so, then why can't the rulesbe changed
so that the monies can be conveyed to other areas of the City? As City Officials have continualy professed to be
concerned with attracting resdentsin order to increase a dwindling tax base, itisadapin the face for every resdent in
Georgeview Egtates who have chosen to live and spend their money in the City to continually ignore our concerns and
put them off asinconsequentid. We are not only concerned, responsible residents, we are dl voters. We aso have
friends and family who live in other areas of the City who dso vote. As many marketing specidists would tell you, one
disgruntled customer can, by word of mouth, reek havoc withabusiness. Ladiesand Gentlemen of Council, weareyour
customersand we are Smply asking for aleve of cusomer servicethat we have not beenafforded to date. And, asyou
can see on the form that | passed around, very quickly, there are 14 lots on Marietta, 5 inwhichthere are homes on as
we speak and if you can turn real quickly to the second page, GEO Development Incorporated is certainly the
development, Georgeview Estates, in Canton, Ohio. Georgeview Edtatesisaresdentid community of 120 snglefamily
siteslocated inthe northeast sectionof Canton.  Georgeview Homes should have city utilities, service, paved streetsand
sdewaks. Thank you. (Applause)

PRESIDENT DENCZAK: The next spesker is Dennis Meeks.
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MR. MEEKS: I'm Dennis Meeks, 824 - 12" Street NW, Canton. That's between McKinley and Shorb. Actualy
it Sits on the corner of Jones and 12™. I’ m here because, not to knock anyone, | wouldn't want your jobs for anything.
But, we got a problem, Gentlemen, Ladies and Gentlemen, behind 12" Street there.  It's crawling with drugs,
protitution. | do own some rental properties right around there where thisisand I’'m alandlord that takes pridein my
property. You can go vistthem. Youcancomeby. My propertiesare A-1, | keep them up. Any timeatenant cals,
I’ mright thereto fix the problem. | abide by City Code. I’'vedonealottothat area. I'll tdll ya, | believein Canton, I've
lived heredl my life. Last night a 2 inthemorning, | get acdl fromoneof my tenants. | built awal on oneside of Jones
Court theretoimprove thelooks. My wife doesalot of flower planting and things of that nature and somebody shot his
windows out witha9mm. | have the police report here.  He was Sitting there doing crack cocaine, iswhat hetold me
and he yelled out the window, please move, I’ ve gotta deep, I’ ve gotta get up in the morning and it was right above his
bedroomwindow and he said the next thing he knew they fired 11 shotsinto the window. So, I'm here to ask for your
help. 1 don’t know where to go, what to do, how we can dleviate this problem, but it's bad. It redly is. And, you
know, other than praying to you know who, which | do, | need some help, some direction. I’'m hereto ask for that. |
don’'t know what else to say, what elseto do. | do know that | think we have a fine Police Department and Fire
Depatment. They’ve come out everytime I’ ve ever caled them. That's not theissue. Theissueiswe ve got to clean
up our neighborhoods and do it right away. | mean, we can have this nationd TV stuff on Hall of Fame week and say
yeah, we' regreat, and this* nthat, meanwhile the neighborhoods are going to youknow where. (Applause) | know you
tried hard Mr. Mayor, and 1, it saproblem. | think you al need to get together as one and start taking our neighborhoods
back. And, let’s get acommittee or something, whatever it takes, let’s walk these neighborhoods and get these people
outtahere. | don't want ‘em in Canton, Ohio. | moved back to Canton because |, I, | own alot of property in Canton
now. | believein Canton, Ohio. Let‘em go somewhereelse. Let’sget ‘em outtahere. Whattaya say Safety Director.
Isthere anything | can do?

SAFETY DIRECTOR CONCATTO: | think you'vesaiditdl. And, canyou give methe address.....?

MR. MEEKS: Wdl,I’'mon 12" Street, Verden's Furnishings. If you wanna get a committeg, come and seeme, let's
doit, huh? - everybody? All right? Thank you.

SAFETY DIRECTOR CONCATTO: Will you give me the address of that please?
MR. MEEKS: Yeah, 824 - 12" NW
SAFETY DIRECTOR CONCATTO: No, the one of the shooting. Where the shooting was? (Inaudible)

MEMBER ALTIERI-BUCHER: Mr. Meeks, Mr. President. We currently have aneighborhood organization in place
at Summit United Neighbors.  It's a Neighborhood Walk, it's Summit Neighbors, the Richmond Team, thisisamonths
and months and months walk that I’ ve persondly done because Ward 2 and GregHawk’ sward thisis...they abut each
other at Shorb Avenue. We ve been doing this now from it's, the inception of it which was last January, not this past
January. And, dmos dl of them I’ vewaked. We ve addressed theseissues, we' ve gone building to building to building
to building. We're usudly out there firgt thing in the morning. We meet at Betty Smith’s establishment of Minority
Development on Fulton Road. Wéll......(interrupted by Mr. Meeks---laughter) | understand that sr. But, to
assume....| need to correct you.....I heed to correct you. There is aneighborhood organization but it takes more than
5 peopletoo. Thank you very much.



COUNCIL PROCEEDINGS JOURNAL 91 JOURNAL PAGE 573

MINUTESOF THE MEETING OF AUGUST 11, 2003

MR. MEEKS: (inaudible) .....let metdl you this.
PRESIDENT DENCZAK: All right, dl right, dl right. They’ll dl come to your place for ameeting.
MR. MEEKS: | hope 0.

PRESIDENT DENCZAK: The next speaker is Rick Scherpenisse. Am | pronouncing that correct?... You signed
the sheet but you didn’t give me your house number.

MR. SCHERPENISSE: | live a 153 Cheyenne Trail inMadvern. | own Pioneer Basement Water Proofing Company,
716 Rex Avenue. I'm sorry?

PRESIDENT DENCZAK: What's Rex Avenue on here for?
MR. SCHERPENISSE: That's my business address.
PRESIDENT DENCZAK: What'sthe right number?

MR. SCHERPENISSE: 716 Rex.

PRESIDENT DENCZAK: All right. Go ahead.

MR. SCHERPENISSE: I’ ve been asked by Mr. Roger Zachery to kind of speak in....okay...to speak onhisbehdf as
wel as some of the other residentsinthe Georgeview Estates. Now, infear of sounding redundant, from other speakers,
there’ sarea concern with the storm water issue in that development. That is a brand new development. It has new
houses going up every day, very fine homes. But there seemsto be ared inadequacy for the slorm sawer system to
handleit. Now, | redize with the recent rains, it's exaggerated the problem and they have magnified it but, it's not just
one of those hundred year rains and okay, it's not going to happen any more. I’ ve been working withMr. Zachery for
over ayear and he hasahousg, | think it’ sabout 3 years old and he says his back yard is congtantly wet. Even the last
2 yearsit'sbeenadrought. Given him some proposalsto address theissue, but with the recent rains, it seemsthat even
that would be inadequate. I’ ve talked withother excavating companies and they’ ve given me some ideas to handle the
water that seemsto flow right through Mr. Zachery’ syard. 1t comes off of Hamilton, one of the other gentlemen spoke
about that, but, even if we were able to capture that water and divert it around Mr. Zachery’ s home, there' s no catch
basin in the cul-de-sac on Wood Owl Street to even handleit. Thefirst catch basin isway down the street. 1t seems
as though something got overlooked with the planning of the storm sewer drainage and | guess | would like to request
that somebody look into that to seeif there is athat way we can improve the, the drainage there because | know it’ snot
only Mr. Zachery that’ sconcerned, it' s dl the residents there on Wood Owl and those other streets.  They had just an
unbelievable amount of water that actudly came up their driveways. Now with the brand new development like that, |
can’ t understand why that may have got overlooked by any Planning Commissionthat okayed somethinglikethat because
thisisarea serious problem. I’ ve addressed acouple of other issueswith Mr. Zachery’ shome. We havewater proofed
his basement and it seems to be doing fine but the issue here now is not just ground water which our system takes care
of. It'sasurface water, a storm water issue when you get these severe, severe, serious rains that he just has an
unbdlievableriver. | mean ariver going through hisyard and coming around. In fact, dl the neighbors have that, that
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same problem. So, it’ snot anissuethat’ sgoing to go away. | know Mr. Service Director there talked about his project
that you have going down 4™ Street, and eventually it sapyramid that will get taken care of.  But, what do these folks
do, for the next 2 years with their houses open and subject to congtant flooding?

PRESIDENT DENCZAK: Service Director?

SERVICE DIRECTOR MILLER: Mr. Presdent. Thisis a Stuation I'm familiar with because I've been in Mr.
Zachery's back yard wading through it when the water comes down off of Hamilton. I've beenin Mr. Mackey'syard
and up in his driveway where the water comes through it.  The Stuation isthat Hamilton has no drainage, has no caich
basins, hasno curb and gutter, the water runsdown Hamiltonthrough the back yard, and through the back yard into these
properties that we' re talking about in Georgeview Estates. The streetswere designed to carry, take away therain water
inthe streetsand what water gets to them through the curb in the street.  In fact, we did aquarry for Mr. Zachery inthe
curb, so that the down spouts and other water fromthe back yard could come out through here. T he problemisnot with
what isthe public right-of-way, it's what was devel oped back behind the public right-of -way. The water dways ran
back through there. There was no provision for the water in the back yard by the developer to go anywheredse. The
builder for Mr. Zachery, and | know it's an on-going debate between Mr. Zachery and the developer, to set Mr.
Zachery’ shouse a alevel whereit catches more water rather than, rather than shedsit around. It's a Stuation where
Hamiltondoesn’t have any drainage, 4™ Street does't have any drainage, the water in Georgeview Estates has drainage.
The gtreetsdo. But the water’ s not getting from the back yards out into the streets. Not in aconventiona manner where
and how it should. It's a Stuation that we' ve been addressing. We ve taked to Mr. Zachery, we've talked to Mr.
Mackey before about what needs to be done asfar asaseries of projectsare concerned. If | could make, waveamagic
wand to make 3 or 4 projects that's $2 million a piece or a million and haf dollars a piece dl go forward, | would
certanly do so but we don't have that kind of money, in the yearly budget for dl the wards let done for just ward 4.
It' ssomething that we' re progressng withand it' ssomethingweé Il continue to work with the resdentswith.  And, & this
point in time, we re going to hopefully try to find a solution, short-term as well as long-term.

MEMBER MASSEY: Mr. Presdent. Before this was developed, you haveto set up plans, right? Planshaveto be

PRESIDENT DENCZAK: | would think so, yes.

MEMBER MASSEY: Okay, S0, why was that not picked up?
MR. SCHERPENISSE: How isit that that got approved, okay?
MEMBER MASSEY: Why was that not picked up?

SERVICE DIRECTOR: Okay, the plans are approved, the plans are developed to develop lots. The ordinance
required lotsto be of agpecific Sze. That islooked at and gpproved through Planning Commission, through dl the other
commissons and they take alook at it. Engineering is required to look at the streets to make sure that the drainage in
the street is adequate, to make sure the sanitary sewers in the streets are adequate and to make sure that they meet the
current requirementsfor curb/gutter, etc, inthose, unlessthey’ rewaived by Council, as part of the development process.
As far as how somebody builds on those lots, once the subdivison is approved by Planning Commisson and by this
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Council, that's not something that we have control over asfar as how that private property is developed. Wecan't go
back into the private property and say, you can't build this house here because it' stoo low. Y ouhave to add morefill
even though that' s going to cost you $5,000 or $10,000 for that lot inorder to make sure that this doesn’t get wet. We
can't requirethat. We can't go in on private property and control how that’sdeveloped. Atthispointintime, I'll let the
Law Director speak unless he knows something different about the State law - there's nothing we can do on private
property to go up to you and say you need to do your down spouts differently so that it goes across the ground rather
than into your neighbor’s back yard. Any of those type of things we have no control over and, this Stuation is
exacerbated by the fact that Hamilton sits a good 20 feet higher than Wood Owl Street, at least, so dl the water has
aways run down that hill into that areaand it’s continuing to run down there until the curb and gutter can be built on....

MEMBER MASSEY: $o....
MR. SCHERPENISSE: I'd like to say that.....
MEMBER MASSEY: Mr. Zachery, excuse me....

PRESIDENTDENCZAK:By Council rules, only onepersoncanspeak. (MR ZACHERY ATTEMPTING TO SPEAK
FROM THE AUDIENCE)

MEMBER MASSEY: So those plans probably should have never been approved. | mean, you know the water's
running off of an avenue.....

SERVICEDIRECTORMILLER: Under what, and the Law Director canback me up, we have no right to tdl somebody
if they meet our subdivisonregulaions asfar asthe 9ze of lot, the drainage, etc. inthe streets, the length of the cul-de-sac,
the rest of that, to say you can't devel op your property. Because part of the developing of the property then it becomes
the, ether the person developing it or the person that ultimately buys that lot to make sure that that |ot drains out to the
street inan appropriate fashion. It'snot something that the City has any control over and at this point, Law Director, fedl
freeto jJump in and correct meif I'mwrong.....

MEMBER MASSEY: So, my find question is, what can we do for the people who live out in Georgeview Edtates.
Isthere anything that we can possibly do?

SERVICE DIRECTOR MILLER: The answer today is the same answer that | gave 2 years ago, 3 years ago, when
we were out there initidly going over the Stuation, we have to find a place to take the water on Hamilton to. That was
the 4" Street project. Itisgoing forward thisfal. Oncethat’ sdone, the next project that needsto follow that is Hamilton
Avenue so that Hamilton Avenue can be re-bilt so that the drainage on Hamilton Avenue can be directed down to 4
Street or down to Georgetown Road and around the Georgeview Estates so it does't drain back into the back of Mr.
Zachery's property and a number of other propertiesin Georgeview Edtates. It has to happen in that successon. The
project for 4™ Street hasjust been completed asfar design and induded a number of things induding the same for Union
Baptist Church on Corndlia so that that could be re-done. Once that’s completed, then the next project is Hamilton
Avenue. Now at thispoint in time, we ve got Hamilton Avenue on the paving list to try to seeif we can grind that down
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low enough and maybe center drain that so that the water doesn’t go through Mr. Mackey’s property and doesn't go
down to Mr. Zachery’ s property the sameway it doesnow. That’'s something that we' re going to haveto try to do but
ultimatdly, Hamilton Avenue needs to be re-built entirdy to keep that water from coming through there.

MR. SCHERPENISSE: Do you have any ideaof when that’ s going to get ground down so that these people can know
that something's happening?

SERVICEDIRECTORMILLER: The paving projectsaredated to begin next week or the week after, so it will be some
time inthe month of August, September or early October.  And again, that’ snot a permanent fix, that’ satemporary fix.
It may not solve dl the problems as far as Hamilton Avenue is concerned.

MR. SCHERPENISSE: Weéll, | think that that’s what the folks aren’t looking for - atemporary fix. Because...

SERVICEDIRECTORMILLER: But again, Hamilton Avenue sbeentherealot longer than, than Georgeview Edtates.
That drainage problem’ s been there on that, that one where it goes down through alot longer than Georgetown.......

MR. SCHERPENISSE: Point well taken, but then how isit that Georgeview Estates got the okay to bebuilt the way
it did if that’sbeen going on?  (Applause)

SERVICE DIRECTOR MILLER: I'll answer that questionagain. Civil Engineering has specific legd parameters that
it can review. It cannot review what's going on as far as drainage on private property. Georgeview Edtatesis not the
only one that has problems in the back yard because of how lots were filled in or weren't filled in at the time that they
weredeveloped. Whether the developer knew that that much water was coming down through Mr. Mackey’ sproperty,
| don’'t know. At that point in time, we ve done a number of things around there to try to do someimprovement. But
again, there'sonly....we can’t come to you, as a property owner, let’s say, anywhereinthe City of Cantonyou own 50
acres and tell youyou can't develop it because it’ s too wet, period, end of story because that isataken. If you were
goingtotdl youyoucan't developit, we would have to pay you the vaue of your property and buy it from you and not
haveit developed a dl. That would be the dternative to having Georgeview Estates developed asit isat this point in

LAW DIRECTOR MARTUCCIO: Mr. Presdent. Mr. Miller hasaccurately stated thelaw. Heisalawyer, dthough
he wears many, many hats hereinthe City. It sadouble-edged sword. Private property isaswamp...Private property
means private property. It means youdon't want the government interfering in it on many occasons, any more than we
have to. And that, unless, unless the laws, rules and regulations that engineers have to live by, which are by State
standards, or loca standards or some combinationof those, are changed, thenit waslegally permitted. | know that you
are unhappy with the results, obvioudy, because you're fdling in a swamp, but, 1 don't beieve that the Planning
Commisson mis-supplied any of the rules and regulations that they were bound to look at on this.

MR. SCHERPENISSE: | understand that. But, it just seems unfair that even though it’s private property you have a
public street dumping all the water on private property and that something should be done with the public street that's
capturing the water and diverting it to private property. And, whether it be a temporary fix or, | know you have a
permanent fix in place, but these folks have to wait 2 years, there s something should be done soon, you know, soon.
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MEMBER CASAR: Mr. Presdent, Mr. President, could | ask the Safety Director, the Service Director a question
please.

PRESIDENT DENCZAK: Yesyou may.

MEMBER CASAR: ServiceDirector Miller. Where Hamilton comesdown in, in, into the back yards there now, how
far would it have to have a culvert, a temporary culvert put in to take that water for acoupleyears? A temporary
culvert, how far would we have to run it so that we could get at least some type of rdief, of course if we have astorm
like we had the last 2 or 3 weeks, maybe not but, withvery, very common surfacewater, how far would...could we not
put a catch basin at the end of Hamilton and divert that water to a8, 10 inch main?

SERVICE DIRECTOR MILLER: Thisign't & the end of Hamilton. Thisisinthe middle of Hamilton. In order to be
able to keep the water from coming down, we' re going to have to run aline somewhere between 500 and 700 feet to
make sureyoucatchit beforeit getsto Mr. Mackey’ s driveway and goes down through the back yard. And again, this
is't the only placewherewe need a “temporary” fix. We ve got folks out in the audience a 41% and Shanabruck, we

MEMBER CASAR: Yeah, | undersand, | understand that, we' re not speaking that right now though, what | wanna,
if we, if weeven put it into backyards, say, for lack of abetter word, how far would you have to runit fromthere, before
it would go into his property or others.....

SERVICEDIRECTORMILLER: Between400 and 700 feet to be dble to effect asolutionat thisplace......hold on......let
me answer the question.

MEMBER CASAR: You couldn’t temporarily run it out into one of the......... okay.

SERVICEDIRECTOR MILLER: Theonly problemis, putting a.catch basnisn’'t going to stop the water from coming
down Hamilton because the water’ s coming down Hamiltoninsucharushthat it will go over the catchbasin, agood deal
of it because there’ s no curb and gutter to put it into the catch basin. Again, that needs to be done as afull project on
Hamilton Avenue in order to keep that water from coming down.

MEMBER CASAR: | undergand that, Service Director Miller, but I'm just trying to think in my fegble mind what we
might do, just, on atemporary thing to try to dleviate the problem, with of course the flood water we had like the last
rans, we probably couldn’t, but I'm saying under norma conditions, wouldn't a temporary culvert, I'm talkin’ a 6
footer....

SERVICE DIRECTOR MILLER: Thewater that goes down through Mr. Mackey’ s driveway on to Mr. Zachery’'s
property isnot a situation that just happens occasiondly withthe May 15" rain or the July 27" rain. It happenson afairly
regular basis so it’ snot something that, that ....we' re talking about atemporary fix that’s going to work. It'soneof those
you can put aband-aid onagushingwound, yeah it looks better but you' re fill going to die from the wound if youdon'’t
doit right. You haveto go in and make surethat thisis designed right inorder to effect the problem. Bottom line, that's
what needs to be done and this was discussed 2, 3 years ago, and at that point in time you had to have aplace to take
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thewater. T hewater on Hamilton needs to go down to 4™ Street and down through that system. That’ swhy 4" Street
needed to be built firs.

MEMBER CASAR: Then, it's a shame that the Planning Commission and this Council approved that sub-devel opment
without taking that into.... (Applause)

PRESIDENT DENCZAK: (Gavel sound) Please, the Chair realizes your concern over this matter, but... Arethere
any other remarks?... Under Council rules| have to let the speaker up herefor atota of 15 minutes. The Chair would
liketo speak. Something's going on here that I'm not aware of. We have a new development on North Market that’s
causing flooding on an old section of Canton.  We have an old section of Canton that’s causing flooding on the new
development. 197't there any foresght being done for these conditions? Tonight you annexed 800 some acres.  Are
we going to have any more problems in this 800 acres about flooding if somebody wants to build some more houses?
Somebody better take alook at thisred close. (Applause) All right. I'msorry, his15 minutesisup now. Did | teke
al of that 15 minutes? The next spesker is Brenda Baylor.

MR. SCHERPENISSE: Thank you.

MS. BAYLOR: My name is Brenda Baylor and | live a 2722 Wood Owl in Georgeview Egtates and | would like to
deviate a minute for what | have to say because | find it totdly ridiculous that | moved back here to take care of my
mother and my aunt thinking thet | was moving to Canton, Ohio. And now that I'm gtting here, | think | should have an
address at Georgeview Estates. In other words it should not say Canton, it should say Georgeview Ohio.  Okay,
because we have a lot of problems. I'm ligening to the comments coming from Hamilton Avenue. | live dmog to
Marietta. | an 3 housesin. Thereis1 catich basnthere. We, the neighbors, that live there, look at this paper, we have
3 basic problems. It'slike | said | would deviate from because | think | know enough about it as President of the
Neighborhood Association to say something about it. | am one that every timeit rains, | grant you we have had alot of
rain, but we had the problembeforethe rain. We check our basements. Some of us have had flooded basements, some
of us have had flooded back yards and have been panicking because we thought the water was coming dl the way
through our houses.  Some have had flooded front yards and couldn’t walk out their front door. Some have had frozen
water pipesthat froze and they had water inther garages. Some have had water dl the way up to their mailboxes. Y ou
cannot tell me that as many times as| have siood and watched thet water thet | saw it dl running off of Hamilton. The
problem isis that the water is under the grass and it should bereverted into areservoir or whatever is necessary. | hate
to think that | grew up on 4" Street NE and do not recall ever having a flood problem. | would hate to think that my
parents moved and my father incidentaly was one of the firg black policemen in the City of Canton. We moved to
Henrietta. |1 do not ever recdl aflood problem. | moved back here, which for areason | thought was a good reason,
and now | am worried about water. We have peoplein our neighborhood whose sump-pumps run 24 hours aday, 7
daysaweek. They are paying extraeectric billsasaresult of that. | persondly do not think that’'s fair, but | am very
thankful that | am not one of them. However, that doesn’t mean by next year | will not be. Wewant answers, wewant
something done. Ifitisour developer that is the problem, then we will have to addressiit to the developer, however, to
my knowledge, we are Canton, Ohio which iswhy we are here and we expect some answers and we expect to have
something done. We have abeautiful neighborhood, and thereisamistake on here. 1t says 37 houses, there are 36, and
out of those 36, 32 are occupied and they are dl beautiful. Everyone keepsit up and | find it atravesty thet thisisthe
fird time, is it 50 years, that there has been a new development in the City of Canton, Ohio and that we are being
neglected withwhat was not done inthe first place. No one should have ever moved into that areawithawater problem.
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(Applause)

PRESIDENT DENCZAK: Madam, your 3 minutes are up. Bring your remarksto aclosing.
MS. BAYLOR: Thank you.

PRESIDENT DENCZAK: Will the next speaker, the finad spesaker, is Jennifer Zachary.

MS. ZACHARY: Hi. My nameis Jennifer Zachary. | live a 2633 Wood Owl Street NE, Canton, Ohio and | have
apetition] would liketoread. | would liketo addressit to the President of the Canton City Council. Honorable Mayor
of the Canton City, Ohio, Canton, Ohio. Council Members and Associates and I’ m here representing dl of Georgeview
Egtates, including those who could not make tonight aswell as well as those who are here and have spoken their piece.
The petition reads as follows The undersgned are members of Georgeview Nelghborhood Association Development
located off Marietta Avenue in the northeast section of the City of Canton. This letter is to express collectively our
concerns for chronic damage problems whichhave not only severdly limited our ability to enjoy our homesbut whichalso
are resulting in property damage and diminution in property values. The evidence available to us suggests that this
development has been inadequately prepared for the ground and surface water conditions which existed before
development. After unsuccessful effortssnce thenby individua homeowners to solve drainage problems, it is gpparent
that acomprehensve redevel opment of drainage structures must be implemented. Although the particularly wet summer
has worsened the conditions, they were serious in previous years which have been quite dry in comparison to normal
conditions. Wedo not congder thisto beastuation whichisunlikely to recur. Theorigind development did not address
two fundamentd factors. Fird, to the west of the development existing properties on Hamilton Avenue are on higher
elevation, which naturdly drainsinto our area. Second, our development was not only lower than the one to the west,
but had beenavirtua wetland before development began. Some of it is evenfidd property. Thiscombination of factors
was not accounted for by the surface drainage requirements and the storm sewer plan approved by the City of Canton
and congtructed by the developer. We demand the City’s assistance in correcting this problem. Some of us have
requested help from the City in the past, with no results. It isour opinion that sgnificant expangon and redesign of the
stormsystemwill be necessary. We wish to work cooperatively withthe City of Cantonand the developer. Should that
opportunity not be offered to us, we will pursue other remedies.

Thank you. (Applause)

PRESIDENT DENCZAK: This ends the public spesks portion of Council mesting.

MISCELLANEOUS BUSINESS

PRESIDENT DENCZAK: We are now under miscellaneous business.  Isthere any miscellaneous business?
Member Casar.

MEMBER CASAR: Mr. President, acouple questionsto the Service Director if | may please? Service Director Miller,
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we touched base on the annual blacktopping programand | was, | forgot to ask these questions earlier this evening, but,
again, why are we starting so late in the season just like we have the last couple years?  Isthere any particular reason,
becauseit seems likethe last couple yearswe, we bardly got done in time before the snow came and herewe are August
11" and you said we' re not going to start for aweek or 0.

SERVICEDIRECTORMILLER: That'scorrect. Thereisavery good reasonfor it. Last year in January we had 73
employees. Thisyear we have 50 o we have to make sure that we space out what we' re doing in order to be able to
accomplish everything. We could have started before the Hal of Fame Festival, but we wouldn't have been completed.
We had alot of stuff tore up, in retrospect, or we got lucky as far as that’s concerned because if we had had alot of
things tore up and the rain came, we would have been in more problems then we had asit was. So, we started at this
point in time because we planned it out and wanted to make sure that we had enough persona to do everything in an
appropriate fashion.

MEMBER CASAR: So, you say because we have less workers, you're talking about raising the catch basins and
manhole covers and so forth, or, because we do, did the actua blacktopping, we need to blacktop out...so what, what,

what are you saying?

SERVICEDIRECTORMILLER: Weneed workersto raise and lower catch basins, we need workersto do anumber
of different thingswiththat. One of the thingswe re doing this year iswe turned traffic control over to the contractor that
will require less people, less overtime on our employees behdf. But, again, we're having to change the way we do
business and plan out how we re doing things especialy this year with cutting our department by about athird.

MEMBER CASAR: What isour appropriation for the blacktop program again this year?

SERVICE DIRECTOR MILLER: If I recall correctly, it's about $600,000 for outside contractors and somewhere
around $250,000, | think, for our own employees and sdaries, €tc.

MEMBER CASAR: So, my point being, you' re expending exac....probably about the same amount of money that you
expended the last 3 or 4 years. What do we haveto look at other ways of doing it if we re not going to be able to do
it adequately in an amount of time because you know, Mike, we ran into the amount of time where we couldn’t even
hardly complete because of the wesather.

SERVICE DIRECTOR MILLER: No, we haven't had any problem completing the last few years because of the
westher. Infact, last year, | think we were done well before October, if | recall correctly. The fact that we' re starting
now, when it's less wet, we' ve gottenlucky becauseit’ sgood that we started after July since we had the wettest July in
higory.

MEMBER CASAR: | may bewrong, but | think we completed the blacktopping program after we had 1 or 2 snows
last year. But, so beit. My second question, | was down in the flooded area today, Irwin, 9™ Street, so forth, and, |
want to ask a question in regards to over on 9" Street there, they’ ve taken alot of debris out of the homes over there
and put it on that, and | gpologize for not knowing the name of the street between Irwin and 9, but they’ re putting it in
that field there where there isno resdence. My question iswould the city be removing that in atimely, time, because
theré salot of, lot of debris, you know, from cleaning and whatever e se.
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SERVICEDIRECTORMILLER: Yes well beremovingitinatimdy fashion. We vebeen going out thereevery night
with aspecia crew picking up the debris.  Rather thanputtingit inafield, they’ re supposed to be putting it curb-side so
we make surewe get it.  But, we have been picking up on aregular bass. And we'll continue to do so right now.

MEMBER CASAR: Theuseof aBobcat, getting them to tear off of 9" Street, | think about 3 houses from Mrs.
Suoksd's home and running over there and dropping it in the field there and, | drove by thereand |......

SERVICEDIRECTORMILLER: Wdll, the Bobcat' s probably our Bobcat taking it over thereuntil thetruck comes.....

MEMBER CASAR: Well, | spoke to a gentleman that lives on the corner of the road on that street and he said it sa
volunteer from South Carolina or something doing the work.

PRESIDENT DENCZAK: That's...ma am, please, ma am, ma am please... (Someone speaking from audience)

MEMBER CASAR: And, one other last point, if | may. On lrwin there, in the middle of the dreet, theré s alot of,
whenever we've had a lot of rain after the flood, but it dries very quickly and it’s very dusty, you know, and a couple
neighbors complained and | think that should be pretty well, hopefully, get a sweeper out there and maybe take care of
that.

SERVICE DIRECTOR MILLER: Wearewatingto sweep until we make sureeverything's cleared out of there. We
didn’t want to do it around the trash. There were anumber of carsthat were unfortunately bascaly were trashed aswdl
because of the weather--it would have added insult to injury to try to sweep and/or tow cars because we had to sweep
around them or didn’t want to sweep around them so we' ve been waiting conscientioudy to try to make sure that al of
that stuff isout of there first because, again, that trash comes out, as soon asit’sout there at the. ...

MEMBER CASAR:  Wdl, | know Irwin, off of, you know where I’'m speaking of, there weren't any cars parked in
the street today when | went down there.

SERVICE DIRECTOR MILLER: No, they'refindly, most of those have been cleared out.
PRESIDENT DENCZAK: Isthere any other Miscellaneous Business?

MEMBER HAWK: Mr. President. | have some commentsconcerning our Building Department. Two weeks ago, 2
of my condtituentscame to Council mesting to voicether concerns regarding deteriorating housingintheir neighborhoods.
They provided some very solid facts about vacant houses and the lack of proper record keeping in the Building
Department. 1'd liketo share some additiona facts. Fact 1. Filesare often migplaced. On 2 separate occasions, | was
told by the Building Department that files could not be located. This problemalso occursfor Building Dept. Inspectors.
| have aningpectionreport that says ‘whereisthefile? Fact 2: Filesareincomplete and reports are filed under incorrect
addresses. Elaine Schaffran gtated that most of the files she observed contained misfiled papers. | have asked for
information about a specific house only to be told that the information w as not in the file.  Upon closer personal
examindion, however, | discovered this information for mysdf. In another instance, a building was scheduled for
demolitionin1999. It'still sanding today. We haveto begin this demoalition process and hearingsal over again. Fact
3: Theré sadassfication for building which is referred to as registered vacant. When | requested a list of registered



COUNCIL PROCEEDINGS JOURNAL 91 JOURNAL PAGE 582

MINUTESOF THE MEETING OF AUGUST 11, 2003

vacant properties, | wastold no such lig existsand that the Building Department would have to compile one. Fact 4: This
Council asked to interview the candidates for the Building Board of Appedls. It showsthat we are concerned. It has
come to my attentionthat these meetings are often rescheduled, and one meseting in particular was canceled citing alack
of agenda. How can this be when there's so many vacant buildingsin our City? Fact 5. Roger Westfal has made the
gatement, ‘I’'min charge’” Mr. Westfall is paid over $72,000.00 a year as a department head. The City aso pays
benefits including retirement and hospitdization. Mr. Wedtfal, however, is sedom at Canton City Building Department
during business hours. He prefersto set his own schedule, whichincludes a part-time job with the City of Alliance that
heworks on our time when our Building Department is open for business. | could go onwithmany specific instances of
problems in the Building Department but inthe interest of time, | will close with two quotes: Roger Westfdl stated many
citizens do not want building enforcement. | state, nothing is further from the truth. We want safe clean neighborhoods
with good qudity housng. Mr. Westfdl dso stated, Code officids have a thankless job and dmost dways are targets
of negdive press because of enforcement. | date, in redlity, the criticism is for lack of enforcement. We need
accountability from our Building Department. Mr. Westfal should make himsdlf available to every Councilmember to
address our specific concerns.  (Applause) It has been pointed out that there are 66 vacant propertiesin the Lehman
neighborhood. The Building Department responded by conducting an ingpection. They went out and took pictures, and
asearch asto ownership and came to the Housing Task Force meeting and proudly pointed out thet their was nothing
wrong with a particular property. They were correct, the problem was they inspected the address of the person who
cameto voice her concerns, thiswould be amusing if it were not so tragic. (Inaudible)

PRESIDENT DENCZAK: Isthere any other Miscellaneous Business?

MEMBER SMUCKLER: Mr. President. Question to the Law Director. Y ou have gated in explaining some of the
flooding problems herethat the, we have little to do once we approve platson private property. However, if we approve
storm sewers on public property, do we have any ingpection authority, any type of engineering authority to make sure
that this doesn’'t happen?

LAW DIRECTOR MARTUCCIO: Mr. Presdent, Member Smuckler, | believe we do.

MEMBER SMUCKLER: And if, dowe have any set of guiddinesfor new devel opments besides the guiddines of, do
we say youhaveto put curbsin? Do we say you have to put scorm sewersin? Do we say how big the storm sewers
have to be?

SERVICE DIRECTOR MILLER: [ think I'm better able to answer that one thanthe Law Director. The answer to dll
thoseisyes. They are designed with, under Council ordinance with curb, gutter and sdewak unless it's waived by
Panning Commission-any of thoseitems--and waived then concurrently or consequently afterwards by this Council. The
Sze of the pipe, the sze of the drainage is set, or basicdly follows a pattern of what’s established by the State and by
other subdivisons as well as the State of Ohio oncertain size of roads and traffic counts on roads. Some of those have
been changed in the last few years interndly here, to be, to ded with alarger type storm based upon the fact that what
we had set up before that was inadequate because it seemed like we were dways having a5 year storm or a 10 year
storm and now it seems like we' re dways having a 50 year storm.

MEMBER SMUCKLER: Mr. President, Service Director, whenWood Owl was set up, were any of these taken into
congderation?
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SERVICE DIRECTOR MILLER: When Georgeview Estates was gpproved, the curb and gutter and sdewak was
put in, one of the, if | remember correctly, one of the variancesthat was granted as far as Sdewak that could be put in,
after the houses were built so that the contractors wouldn't be running over the sdewalk, the ssorm sewers were sized
inthe appropriate fashion for the street itself and to drain the streets.  Everything met a that point intime, theregulaions
that were set forthby Civil Enginesringagain.  To reiterate something that' s come up before, Planning Commission was
requested and this Council approved at that point in time, awaiver of sdewalk, curb and gutter on Mariettaitsef.

MEMBER SMUCKLER: By who?

SERVICE DIRECTOR MILLER: The request | believe was made by the developer, it was passed by Planning
Commisson, it was dso passed by this Council.

MEMBER SMUCKLER: What wasthe year of that?
SERVICE DIRECTOR MILLER: 1995 or 1996 if | recall correctly, but | would have to go back to check that.

MEMBER SMUCKLER: A gmilar stuationnow inWard 8, that wasn't annexed. I’'m not talking about the annexed
property. I'm talking about, | watched truckloads of dirt be hauled into Montabella. | watched truck loads of dirt be
hauled into Montabdlla.  Are you gtting there telling me that we have no control over how much dirt is used tofill in dll
these areas and that they can literdly raise the evation of land to dump water on some else's property?

SERVICE DIRECTOR MILLER: I'll let the Law Director confirm it, but, asde from the drainage structure that was
approved, the private developer can bring in dirt in the areas behind the curb and sdewalk, behind the public right-of-
way. What he's not alowed to do isfill in the retention area up there past what it was gpproved to be built, what was
dlowed to be built in a that point intime.  But again, yes, once the roads are laid out, when al the rest of that is done,
yes, he can bring in dirt, back behind the sdewalk and curb on the private property and raisethe leve of some of those

properties.

LAW DIRECTOR MARTUCCIO: Mr. Presdent. Member Smuckler. My understanding of the law asiit gppliesto
drainagein layman’ stermsis something likethis. When adevel oper isfinished developing aproperty, it’ s not supposed
todrainmore water than it did before it started developing it. It ssupposed to have as muchrun off or lessafter they've
developed it. If it has more run off than before they developed it then they have incorrectly developed it. That's my
underganding. I, | want you to know, | want al of Council to know that we' re very pleased with how Mr. Miller has
begun to reassgn dutiesto engineer DiMarzio. Some of my membersin our staff in the Law Department are meeting with
him tomorrow. We re going to begin to look at plats and how the law applies to them and begin to understand these
concepts better so that we'll have more answers.

MEMBER SMUCKLER: Mr. Presdent. Last week | met with 2 groups of people who never had flooding before in
thelast 20 years. Now what’s changed? Y ou guys build new sewers out there? Wait aminute, I’ m not done. | know
what’schanged. | know what’ s changed, we' ve been putting some of these developmentsinand the developmentsare
great for the City. The problem is this Council, we're not dl engineers. We' re told that thiswill be okay and this will
make it work. Now, I'm smart enough to know when | see water rushing from the other sde of Market Avenue and
across Market Avenue, it's not working too well and | don’t need any engineer to tdl methat. But, that' s after the fact.
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| expect our engineersto beabletotdl usbeforethe fact. (Applause) Now, | can tdl you this, we didn’t have near this
many complaintsof flooding 5, 10, 15 yearsago. They seem to be getting worse and | know the rains are getting harder.
But I'll tdll you the same thing | told ODOT last year. Last year,......

PRESIDENT DENCZAK: Member Smuckler, your 3 minutes are up. Anybody €se have anything e se to say”....
Member Smuckler.

MEMBER SMUCKLER: Last year, we had a dry summer, and if these people were getting flooding last year, then
something' s gotta be changed because wedidn’'t have any 100-year rainlast year. Michae Miller, | complimented you
and I'll do thispublicly. 1 waded through areaswith you. Thisisnot afault of you in particular nor the Street Department.
| think the problem hereis howwe re letting these engineering designs happen. Who'singpecting these things after the
fact, and I’'m not, I’'m not here to say, wel the Sewer Department’s not doing their job because | bdieve the Sewer
Department isdoingtheir job. But | will dert you to onefact, my mother, Sunday at, what' sRick’ s treet, Rick Gatien -
551 and what>-- Buena Vista---- watched the people on the other side in the allotment over there....

SERVICE DIRECTOR MILLER: King's Creek.

MEMBER SMUCKLER: King's Creek, pour the grass clippings and sticks and everything e se right down the sawer
that was mowing the areaover there. Now | don’'t know who'sdoingit. | get the phone cal later at night, but | know
that doesn't st well for our Sewer Department and | sure wish to hell we could find out who isdoing it and I'd like the
Law Department to bring themup on charges because | suspect it'sacompany doing it and not anindividud. But, above
and beyond theidiotsout there that are doing that typeof thing that should know better, and anybody witha second grade
education should know better. We ve got engineering problemsin this City that al we keep doing is you kegp coming
here and asking us for more and more money to fix things that we just built. And, 1 don’t wanna continue to fix things
that we just built. If we have to get people from another engineering firm than we currently use, then get them in here,

But, | know one thing from what I’'m hearing from these people is, theré s not a whale lot of storm sewers on Wood
Owl. Somebody approved those plans for those storm sewers. Somebody should be held responsible and thisis not
on private property. (Applause)

PRESIDENT DENCZAK: Isthere any other Miscellaneous Business?

SERVICEDIRECTORMILLER: Mr.Presdent. Mr. Smuckler, | resent theimplication that thisAdministration’ scome
to you asking you to fix problems that have dready come to you to ask to build inthe first place. We have not cometo
you asking you to repestedly fix something that, that we have aready broke or we ve done. These flooding problems
in some of these areas go back to the Browne report from1977 that we' re dill working on trying to build those projects
in some of those areas, 41% and Shanabruck being one of them. We have cometo you in Council over thelast 10to 12
years with drainage projects, street projects, at least 2 or 3 every year, smal ones every year, trying to make adent in
the drainage problem. We ve done that religioudy, we' ve done that and tried to be even-handed inasfar as making sure
that they’ redigtributed in dl the different wards, dthough some wards have more of adrainage problemthanothers. The
Enginesring Department reviewsthings and does an excellent job. The one that you're talking about onPlain Center or
Pain Center Estateswhereit runs across the road, the Engineering Department reviewed the plans that were submitted
by, toit, for Montabella. We did not have control over what was developed in North Canton which was immediately
to the North of that, First Friends, and what North Cantondid to put a 36 inchstorm sewer coming down thet ditch line
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into that same retention basin. There arethings that North Cantondid that we' re meeting with them over to try to make
surethat isdleviated and that does not go into that same retentionareathat’ snot supposed to have that muchwater going
intoit. That isone of the things that needsto be done. The other thing that needs to be done up thereis, asyou rewdl
aware, because we had afird reading for it tonight, isa stormdrainage study to determine where to take that water once
it getsto Market because thereisno drainage system, other than what’ s jury-rigged, going through Plan Center Estates.
Flan Center Estateswas annexed in 1968 when| was 10 years old, and hopefully, | didn't have anything to do withthat
one. So, we are addressing the problems, we have donealot of work. I’'vegot alist of dl the projectsthat we' ve done
over theyears. I’'m not going to go into reading dl of those. 1 will throw afigure out because| do know thet thelast time
that the folks were here from Georgeview Edtates, they brought up the fact afterwardsthat | didn’t mention afigure of
how muchmoney was spent in Geor....in the 4" Ward over the last 10 years. That figureis $10 millionon different road
projects and storm drainage projects that occurred inthe 4™ Ward over this 10 years. That does not include non-street
drainage projects, or not street projects, that just includes streets, slorm drainage and sanitary sewer projects donein
the 4" Ward. That's more than what we mentioned the other night for 8" Ward. And, again, the Engineering
Department is dedling with a couple hot spots that isn't an engineering problem, it's a problem that there was no
engineering a the point when those developments were done initidly that are being fed into.

MEMBER SMUCKLER: Mr. Presdent. Not oncedid | bring up Plain Center Estates. Theonly 2 projects| brought
up were 2 projects that were recently built, and they were Georgeview Estates and Montabella. And, I’m not going to
sit here and watch us (unintelligible word)-around with North Canton for 20 years trying to figure out how to fix
something over there while people get flooded out. Michadl, | told you, youcantake exceptiontoit, but | told you, you
did afantastic job that night and other nightsthat I’ ve witnessed. | know that the Sewer Department’ s doing afine job.
My problem’ swiththese 2 projects, isthe engineering that was done. Now, you can St hereand tdl methisdl you wart,
but, public streets, public sewers are our responghbility and if we are approving these plans, then we shouldn’t be
approving these plans withlimited amount of sorm sewersinthem. We should be tdlling devel opers go get more storm
sawers and we need somebody to tell us, us, who are ected representatives, who are not engineers, you haveto be a
jack-of-al trades, that thisiswhat needs done to make sure that you don’'t have problems 2, 3, 5, 6, 10, 20, yearsdown
the road and what else we' ve accomplished is, with your FHloyd Browne report, is you' ve added more sewer projects
to it by not meking these devel opers do what they should have done inthe beginning. (Applause) Mr. President, | move
we adjourn.

PRESIDENT DENCZAK: Moved and seconded that you adjourn. Roll call vote please.
NO REMARKS PERMITTED ON THE MOTION TO ADJOURN ROLL CALL: 12 YEAS, 0ONAYS

ADJOURNMENT TIME: 9:36 P.M.

ATTEST: APPROVED:

DEBRA VANCKUNAS RAY DENCZAK
CLERK OF COUNCIL PRESIDENT OF COUNCIL






